NOTICE OF REGULAR MEETING
CITY OF PILOT POINT
CITY COUNCIL MEETING
NOTICE IS HEREBY GIVEN THAT CITY COUNCIL OF THE CITY OF PILOT POINT, TEXAS,
WILL HOLD A REGULAR MEETING ON:
June 10, 2019
AT 6:30 PM - PILOT POINT CITY HALL - COUNCIL CHAMBERS
102 EAST MAIN STREET, PILOT POINT, TX

AGENDA
A.

ROLL CALL/CALL TO ORDER

B.

PLEDGE TO FLAGS
1.

United States of America

2.

Texas Flag
Honor the Texas Flag, I pledge allegiance to thee,
Texas, one state under God, one and indivisible

C.

INVOCATION

D.

ITEMS OF COMMUNITY INTEREST

E.

PUBLIC FORUM, PRESENTATIONS AND RECOGNITION:
Public Forum:(Citizens are allowed 3 minutes to speak. If the issue is on the agenda, the City
Council may choose to discuss and consider the item. If the issue is not on the agenda, the Council
is not permitted by state law to respond to or discuss the item other than to make statements of
specific factual information in response to a citizen's inquiry or to recite existing policy in response
to the inquiry. The Council may request the issue to be placed on a future agenda for action in
accordance with state law. This forum is not the appropriate place to address complaints against
Public Officials and/or Staff. Complaints of this nature should be made in writing and filed with
the City Manager.)

1.

F.

CONSENT AGENDA
1.

G.

Presentation from the the Development Services regarding department staffing, budget
highlights, and future budget considerations.

Discuss, consider, and possible action on approval of minutes of May 8, 2019.

REGULAR AGENDA
1.

Discuss consider and possible action on an Ordinance to amend Article 10.02
"Subdivision Ordinance"; Division 3. "Plat Procedures, Standards, and Specifications"
and Division 4. "Subdividers Agreement and Construction Contracts for Public
Improvements", of the Code of Ordinances of the City of Pilot Point, Denton County,

2.
3.

4.
5.

6.
7.

H.

Texas.
Discuss, consider and possible action on a Subdivision Construction Agreement for
Lakeview Estates with it's developer, M & B Construction.
Discuss, consider, and possible action approving an ordinance adopting Guidelines for
Filming in Pilot Point, Texas and participation in the Texas Film Commission Film
Friendly Texas Program.
Discuss, consider, and possible action on adopting a resolution approving the EDC
Property Enhancement Incentive Policy.
Discuss, consider, and possible action on authorizing the City Manager to enter into an
agreement with National Sign Plazas, Inc. (NSP) to design and develop a home builder
directional sign program.
Discuss, consider, and possible possible action approving an agreement with the Elim
Group for Council-Manager training.
Update on the Emergency Preparedness Plan and Emergency Notification System.

EXECUTIVE SESSION
The City Council of the City of Pilot Point will recess into Executive Session (Closed
Meeting) pursuant to the provisions of Chapter 551, Subchapter D, Texas Government
Code, to discuss the following:
1.

2.

I.

§ 551.071: Consultation with Attorney on a matter in which the duty of the attorney to
the governmental body under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with this chapter re: (a) employee complaints
made during the May 28, 2019, council meeting; and (b) roles of Mayor, City Manager
and Councilmembers.
§551.074: Deliberation regarding the appointment, evaluation, reassignment, duties,
discipline or dismissal of public officer or employee: employee complaints made during
the May 28, 2019, council meeting.

RECONVENE INTO REGULAR SESSION
The City Council of the City of Pilot Point will reconvene into Regular Session (Open
Meeting) pursuant to the provisions of Chapter 551, Subchapter D, Texas Government
Code, to take any action necessary regarding the following items discussed in Executive
Session.:
1.

J.

In accordance with Texas Government Code, Chapter 551, the City Council will
reconvene into Regular Session to consider action, if any, on matters discussed in
Executive Session.

FUTURE AGENDA ITEMS/REQUESTS BY COUNCILMEMBERS TO BE
ON NEXT AGENDA
Councilmembers shall not comment upon, deliberate, or discuss any item that is not on the
agenda. Councilmembers shall not make routine inquiries about operations or project
status on an item that is not posted. Any Councilmember may, however, state an issue and a
request that this issue be placed on a future agenda.

K.

ADJOURN

The City Council reserves the right to meet in Executive Session closed to the public at any time in the

course of this meeting to discuss matters listed on the agenda, as authorized by the Texas Open Meetings Act,
Texas Government Code, Chapter 551, including 551.071 (private consultation with the attorney for the
City); 551.072 (discussing purchase, exchange, lease or value of real property); 551.074 (discussing
personnel or to hear complaints against personnel); and 551.087 (discussing economic development
negotiations). Any decision held on such matters will be taken or conducted in Open Session following the
conclusion of the Executive Session.
Pursuant to Section 551.127, Texas Government Code, one or more Councilmembers may attend this
meeting remotely using videoconferencing technology. The video and audio feed of the videoconferencing
equipment can be viewed and heard by the public at the address posted above as the location of the meeting. A
quorum will be physically present at the posted meeting location of City Hall.
In compliance with the Americans with Disabilities Act, the City of Pilot Point will provide reasonable
accommodations for disabled persons attending this meeting. Requests should be received at least 24 hours
prior to the scheduled meeting by contacting the City Secretary's office at 940-686-2165.
I the undersigned authority do hereby certify this notice was posted on the official bulletin board for the City
of Pilot Point, Texas on June 7, 2019 by 5:00 pm., and shall remain posted for at least 72 hours preceding
the scheduled time of said meeting.

________________________
Alice Holloway, City Secretary

City Council Agenda
June 10, 2019
Agenda Item: E.1.

Minute Resolution

(Action Item)

Agenda Description:
Presentation from the the Development Services regarding department staffing, budget highlights, and future
budget considerations.

Background Information:
John Taylor will make a brief presentation regarding the Development Services Department. The presentation
will include a discussion on department staffing, budget highlights and future budget considerations.

Financial Information:
NA

City Contact and Recommendations:
John Taylor, Development Services Director

City if Pilot Point, Texas
Minutes of the May 8, 2019
City Council Special Meeting
The City Council of the City of Pilot Point, Texas met on this date at 6:30 p.m. for a Special City
Council meeting. City Council members present were Mayor Shea Dane-Patterson, Jim Porter,
Dean Cordell, and Andy Singleton. City Staff members present were City Manager Alan Guard,
Fire Chief Heath Hudson, and City Secretary Alice Holloway.

AGENDA
A.

ROLL CALL/CALL TO ORDER
Mayor Dane-Patterson announced a quorum at 6:33 p.m. and called the meeting to order.

B.

REGULAR AGENDA
1.

Discuss, consider, and possible action on Outdoor Warning Sirens in the City of
Pilot Point.
Fire Chief Hudson gave a brief update on the history of the outdoor sirens and on the grant
regarding outdoor warning sirens. He does not know when the sirens were installed. They
were there when he started working for the city. In addition, he stated that he believes outdoor
warning sirens are now considered outdated technology. The current system must be set off
by radio. If the department is on a call someone off duty must go to the station to set them
off.
Councilmember Porter asked when the last time was the sirens were tested. City
Manager Guard stated in March. In addition, Mr. Guard stated that the one on
McKinney worked, but the others did not.
Councilmember Petty asked why the city council was not made aware of the sirens not
working. City Manager stated he didn't know. Fire Chief Hudson stated that he had
told former City Manager John Dean.
Councilmember Cordell stated that he thinks in the future, each new subdivision should
be required to pay a fee to have an outdoor siren installed in the area. In addition, he
asked if the city can use the $60,000 that was removed from the fire department budget
recently.
Councilmember Cordell stated that he spoke to Asst. Fire Chief Cox and he stated that
the money should not have been moved out the budget since they are still in the
running for a safer grant. In addition, he stated that Asst. Fire Chief Cox stated that the
outdoor sirens have not been tested in three (3) years.
Mr. Steve Irick stated that he believes the outdoor sirens are outdated and he
would rather see the city purchase weather radios for everyone, it would be much more
cost effective.

City Manager stated that he will report back to the council with updated bids and will look
into the possibilities of expanding CodeRed Services to the ETJ area. In addition, he will
start working on an educational campaign regarding CodeRed, WeatherBug, and a buddy
system.
No action taken on this item.

C.

FUTURE AGENDA ITEMS/REQUESTS BY COUNCILMEMBERS TO BE
ON NEXT AGENDA
Councilmembers shall not comment upon, deliberate, or discuss any item that is not on the
agenda. Councilmembers shall not make routine inquiries about operations or project
status on an item that is not posted. Any Councilmember may, however, state an issue and a
request that this issue be placed on a future agenda.

D.

ADJOURN
Mayor Dane-Patterson moved to adjourn at 7:26 p.m. Councilmember Porter seconded the
motion. The motion passed unanimously.

________________________________
Shea Dane-Patterson, Mayor
ATTEST:
________________________________
Alice Holloway, City Secretary

City Council Agenda
June 10, 2019
Agenda Item: G.1.

Ordinance

(Action Item)

Agenda Description:
Discuss consider and possible action on an Ordinance to amend Article 10.02 "Subdivision Ordinance";
Division 3. "Plat Procedures, Standards, and Specifications" and Division 4. "Subdividers Agreement and
Construction Contracts for Public Improvements", of the Code of Ordinances of the City of Pilot Point,
Denton County, Texas.

Background Information:
UPDATE: The City Council tabled this item from the April 8th meeting.
Since that time additional research has provided the ordinance language of the cities of McKinney, Little Elm
and Sachse which are attached along with Celina’s language which was used to create the draft ordinance.
McKinney, Little Elm and Celina are all very similar to what Pilot Point is proposing. Sachse takes it one step
farther and does not approve a final plat until after infrastructure is substantially complete.
In addition, staff reached out to Brandon Wall, city engineer, as well as all the engineers that have active
subdivision projects in the city. All these engineers work with other cities and are aware of processes that work
well and those that do not. Attached is an overview of their opinions. All the ones reporting supported the
change.
Brandon Wall stated that in his opinion the city was not losing any protection by not filing the plat until after the
infrastructure was completed since there would not be any legal lots that could be sold.
He warned that the city should always have the Preliminary Plat and civil plans approved prior to infrastructure
development. This is something the city currently does and would continue to do. He also mentions the
importance of inspections which are also done. Finally he suggests the creation of an infrastructure permit. If
this ordinance revision is approved staff proposes to work with Mr. Wall to create such a permit.
INFORMATION FROM PREVIOUS AGENDA REPORT
The Subdivision Rules and Regulations currently require the city to record a Final Plat with the County within
10 days of it being approved by the city council. This action creates legal lots that can then be sold. If there is
required infrastructure like streets and utilities to be installed by the developer, they would do this after the lots
have been created.
To ensure that the proposed infrastructure is installed as approved, the city requires a Subdivider’s Agreement
and performance bond or letter of credit. If for some reason the developer fails to install the public
infrastructure the city may step in and build the infrastructure using the proceeds from the bond or letter of
credit. This process creates a need for additional legal paperwork and additional cost to the developer.
Some cities, like Celina, go in a different direction and will not record the approved Final Plat until the
infrastructure is completed and accepted by the City Council. This way there will never be an instance of legal
lots being created by a Final Plat and streets and utilities never being constructed. This also removes the
requirement for the Subdivider’s Agreement and the related surety. However, it also makes it to where the
developer cannot close on these new lots prior to the infrastructure being completed. They would still be able
to take deposits and reservations on lots.
To be as flexible as possible Celina offers the developer a choice of holding off on the recording of the Final

Plat or going ahead and recording the plat which would then require the Subdivider’s Agreement and surety. It
is this model that is proposed in the attached Ordinance.

Financial Information:
NA

City Contact and Recommendations:
John Taylor, Director of Development Services
The Planning and Zoning Commission voted unanimously to recommend the Ordinance revision as written.

ATTACHMENTS:
Description
Engineering Opinions of Proposed Ordinance Amendment
Other City's Ordinances Related to Timing of Final Plat Filing
Draft Ordinance

Type
Backup Material
Backup Material
Cover Memo

Upload Date
5/3/2019
5/3/2019
6/7/2019

Question asked to our city engineer and all the engineers on recent developments in the city.
The city of Pilot Point is proposing an ordinance revision to the Subdivision Rules and
Regulations similar to Celina, Little Elm and McKinney that allows a developer to choose
between installing infrastructure prior to the recording the final plat with the County OR
entering into a Subdivider’s Agreement and obtaining a surety and recording the final plat with
the County PRIOR to installing the infrastructure. Currently in Pilot Point only the latter is
permitted always requiring the Agreement and the Surety.
Engineering responses
Brandon Wall –
“Yes, I support this change and think it makes sense.
There’s really not any protection the City is losing by allowing the developer to install
infrastructure prior to filing the final plat. As I understand it, the surety bond is primarily to
protect the City’s interest if the developer sells lots and doesn’t ever get the infrastructure
installed. If no lots are sold (which can’t happen until final plating) then there’s no potential
liability on the City’s end. Worst case, a developer installs a bunch of infrastructure and then
runs out of money. In that case, the land will remain intact with no lots sold and just end up as
improvements on an un-plated property that would transfer with sale or become part of a
future platting.
What I would NOT think would be a good idea is to file the final plat and not have a surety bond
if ALL of the infrastructure wasn’t completed. If they wanted to file the final plat allowing lot
sales and it wasn’t all installed they’d still need to file a surety bond for the remainder of the
work uncompleted.
One caveat to what I said above, we should NEVER allow them to start ANY work without
preliminary plat approval and final engineering drawings on the entire development and
everything signed off on and approved. Also, the City would want to have an opportunity to
inspect the construction of those improvements as they were going in so communication would
still be necessary. If any changes were made to the final plat that weren’t reflected on the
preliminary plat, we should also ask for revised engineering drawings based on the reflected
changes. I’ve seen that be a problem before (lack of revised engineering drawings.)
I might suggest an “infrastructure permit” be created that developers would have to obtain for
infrastructure prior to final platting and we could spell out the requirements of that. Might
simplify things and CYA.”
The Hills of Pilot Point – Goodwin Marshall 817-329-4373 info@gmcivil.com
“We see it both ways in different municipalities. From our end, it is preferred to file the plat
once the infrastructure is completed or close to substantially complete. This way, if something
arises during construction and an easement needs to be adjusted, an extra one added, an
interior property line shifted, or something of that sorts, we are able to do so to the plat prior to
filing.”

Hat Creek – Kevin Ware KJE – 940-387-0805 KWare@kje-us.com
Mustang Creek – Roger Dietz Dietz Engineering rdietz@dietzeng.com
Lakeview Estates – Allison Engineering Jason Faigle 940-380-9453 jfaigle@ae-grp.com
PP 113 – Kimley Horn Russel Kennedy 972-335-3580 Russel.Kennedy@Kimley-Horn.com
Rodeo Crossing – McAdams Eng. Justin Lansdowne - 469-253-5379 – jlansdowne@mcadamsco.com

Other City’s Ordinances Related to Timing of Final Plat Filing

City of McKinney
Recording of the record plat. The record plat shall be recorded in the map and plat records of
the county by the director of planning after the acceptance of public improvements in
subdivisions not requiring a facilities agreement and after all conditions of approval are
satisfied, as determined by the director of planning and the director of engineering. The director
of planning shall provide prints of the record plat to the affected city offices as they may
require. The record plat shall not be returned or released to the subdivider until recorded as
provided above.
(Ord. No. 2008-08-077, § 1, 8-5-2008; Ord. No. 2018-04-028, § 27, 4-3-2018)

Little Elm
Sec. 107.05.03 - Timing of public improvements.
(a) Completion prior to final plat recordation. Completion of all required public improvements, in
accordance with the approved final plat and the approved construction plans, may occur prior
to final plat recordation with Denton County. Final plat exhibits will not be accepted for filing
with the county prior to completion of such improvements except as provided below.
(b) Completion after final plat recordation. The town engineer, upon written request by the
applicant, may allow construction of public improvements after final plat recordation. Such
postponement shall be conditioned on execution of a development agreement and provision
of security. It shall be at the town engineer's discretion to determine whether postponing
construction of public improvements until after final plat recordation is appropriate, and
therefore, whether financial guarantee is acceptable through a development agreement.
Ord. No. 1444, § 2(Att. A), 3-6-2018)

Celina
Sec. 10.03.043

Timing of public improvements

(a) Completion prior to final plat recordation. Completion of all required public improvements,
in accordance with the approved final plat and the approved construction plans, shall occur
prior to final plat recordation with Denton or Collin County. Final plat exhibits will not be
accepted for filing with the county prior to completion of such improvements except as
provided below.
(b) Completion after final plat recordation. The director of engineering, upon written request
by the applicant, may allow construction of public improvements after final plat recordation.
Such postponement shall be conditioned on execution of a development agreement and
provision of security. It shall be at the director of engineering’s discretion to determine whether
postponing construction of public improvements until after final plat recordation is appropriate,

and therefore, whether financial guarantee is acceptable through a development agreement.

Sachse
B.

Improvement agreements.
(1) Substantial completion of improvements. Except as provided below, before the
final plat is approved by the planning and zoning commission or the director of
community development, all applicants shall be required to make substantially
complete, in accordance with the city's direction and to the satisfaction of the
city engineer, all street, sanitary and other public improvements, including lot
improvements on the individual residential lots of the subdivision as required
in these regulations and specified in the final plat, and to dedicate those public
improvements to the city. As used in this section, “lot improvements” refers to
grading and installation of improvements required for proper drainage and prevention
of soil erosion.
(2)
Agreement. The city council, considering the recommendation of the planning
and zoning commission, may waive the requirement that the applicant complete
and dedicate all public improvements prior to approval of the final plat, and may
permit the owner to enter into an improvement agreement by which the owner
covenants to complete all required public improvements no later than two years
following the date on which the final plat is signed. The city council may also
require the owner to complete and dedicate some required public improvements prior
to approval of the final plat and to enter into an improvement agreement for completion
of the remainder of the required improvements during such two-year period. The
improvement agreement shall contain such other terms and conditions as are agreed
to by the owner and the city.

CITY OF PILOT POINT, TEXAS
ORDINANCE NO. _______________

AN ORDINANCE OF THE CITY OF PILOT POINT, TEXAS, AMENDING THE CODE
OF ORDINANCES OF THE CITY OF PILOT POINT, CHAPTER 10, “SUBDIVISION
REGULATIONS”, ARTICLE 10.02 “SUBDIVISION ORDINANCE” BY AMENDING
DIVISION 3. “PLAT PROCEDURES” TO ADD A NEW SECTION 10.02.065.1,
“TIMING FOR COMPLETION OF PUBLIC IMPROVEMENTS AND PLAT
RECORDATION” AND TO REPEAL SECTION 10.02.066, “SIGNING AND
RECORDING OF SUBDIVISION PLAT” AND TO ADOPT A NEW SECTION
10.02.066, “SIGNING AND RECORDING OF SUBDIVISION PLAT”; BY AMENDING
DIVISION 4. “SUBDIVIDER’S AGREEMENT, FINANCIAL ASSURANCE AND
CONSTRUCTION CONTRACTS FOR PUBLIC IMPROVEMENTS”, TO REPEAL
SECTION 10.02.091, “PROCEDURES” AND TO ADOPT A NEW SECTION
10.02.091, “PROCEDURES FOR RECORDING FINAL PLAT WITH PUBLIC
INFRASTRUCTURE” AND TO REPEAL SECTION 10.02.092, “PERFORMANCE
BONDS AND MAINTENANCE BONDS” AND TO ADOPT A NEW SECTION
10.02.092, “FINANCIAL ASSURANCES – BONDS AND INSURANCE”;
PROVIDING FOR THE INCORPORATION OF PREMISES; PROVIDING FOR
AMENDMENTS; PROVIDING FOR A CUMULATIVE REPEALER CLAUSE,
PROVIDING A SAVINGS CLAUSE, PROVIDING A SEVERABILITY CLAUSE, AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Pilot Point, Texas has determined that the timing of
subdivision plat recordings and the resulting creation of legal lots must be dependent on the
construction of required infrastructure or the assurance thereof; and
WHEREAS, the City Council has determined that in order to ensure the completion of required public
infrastructure necessitated by private property development within the City; and
WHEREAS, on April 8, 2019, the City Council of the City of Pilot Point, Texas held a public hearing
to receive input on this ordinance as a proposed amendment to the City’s Subdivision Regulations
codified as Chapter 10, Subdivision Regulations, of the Code of Ordinances of the City of Pilot Point,
having considered that input and has determined that it is in the best interest of the citizens of Pilot
Point to require the completion of any required infrastructure prior to the recording of a final plat and
to require bonding and insurance for that public infrastructure; and
WHEREAS, the City Council of the City of Pilot Point, Texas has determined that the City’s
Subdivision Regulations should be amended as hereinafter set out in order to protect the public
health, safety welfare by ensuring completion of public infrastructure and by providing a requirement
for financial assurance for completion and maintenance of public infrastructure.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PILOT POINT,
TEXAS:
SECTION 1
INCORPORATION OF PREMISES
That the above and foregoing premises are true and correct and are incorporated herein and made
a part hereof for all purposes.
SECTION 2
AMENDMENTS

That Division 3, “Plat Procedures” and Division 4, “Subdivider’s Agreement, Financial Assurance
and Construction Contracts for Public Improvements” of Article 10.02 “Subdivision Ordinance” of
Chapter 10, “Subdivision Regulations” of the Code of Ordinances of the City of Pilot Point, Texas
shall be amended as follows and all other Articles and Divisions of Chapter 10 not expressly
amended hereby shall remain in full force and effect:
Amend Division 3, “Plat Procedures” to adopt a new Section 10.02.065.1, “Completion of
Public Improvements and Plat Recordation” to be and read in its entirety as set forth in Exhibit
“A”, a copy of which is attached hereto and incorporated herein.
Amend Division 3, “Plat Procedures” to repeal the existing Section 10.02.066, “Signing and
Recording of Subdivision Plat” and to adopt a new Section 10.02.066, “Signing and Recording
of Subdivision Plat” to be and read in its entirety as set forth in Exhibit “A”, a copy of which is
attached hereto and incorporated herein.
Amend Division 4, “Subdivider’s Agreement, Financial Assurance and Construction Contracts
for Public Improvements”, to repeal the existing Section 10.02.091, “Procedures” and to adopt
a new Section 10.02.091, “Procedures for Recording Final Plat with Public Infrastructure” to
be and read in its entirety as set forth in Exhibit “A”, a copy of which is attached hereto and
incorporated herein.
Amend Division 4, “Subdivider’s Agreement, Financial Assurance and Construction Contracts
for Public Improvements”, to repeal the existing Section 10.02.092, “Performance Bonds and
Maintenance Bonds” and to adopt a new Section 10.02.092, “Financial Assurances – Bonds
and Insurance” to be and read in its entirety as set forth in Exhibit “A”, a copy of which is
attached hereto and incorporated herein.

SECTION 3
CUMULATIVE REPEALER CLAUSE
This ordinance shall be cumulative of all provisions of ordinances of the City of Pilot Point, Texas,
and shall not repeal any of the provisions of said ordinances except where the provisions of this
ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting
provisions of such ordinances are hereby repealed to the extent of such conflict. All other provisions
of ordinances of the City of Pilot Point, Texas not in direct conflict with this ordinance shall remain
in full force and effect.
SECTION 4
SAVINGS CLAUSE
All rights and remedies of the City of Pilot Point, Texas are expressly saved as to any and all
violations of the provisions of any other ordinance, which have secured at the time of the effective
date of this Ordinance; and, as to such accrued violations and all pending litigation, both civil and
criminal, whether pending in court or not, under such ordinances same shall not be affected by this
Ordinance but may be prosecuted until final disposition by the court.
SECTION 5
SEVERABILITY
The sections, paragraphs, sentences, phrases, clauses and words of this ordinance are severable,
and if any section, paragraph, sentence, phrase, clause or word in this ordinance or application
thereof to any person or circumstances is held invalid or unconstitutional by a court of competent

jurisdiction, such holding shall not affect the validity of the remaining portions of this ordinance, and
the City Council hereby declares that it would have passed such remaining portions of this ordinance
despite such invalidity, which remaining portions shall remain in full force and effect.
SECTION 6
EFFECTIVE DATE
The City Secretary of the City of Pilot Point, Texas, is hereby directed to publish in the Official
Newspaper of the City of Pilot Point, the Caption and Effective Date clause of this Ordinance as
required by Section 52.013 of the Texas Local Government Code.
PASSED AND APPROVED by the City Council of the City of Pilot Point, Texas this the 13th day of
May 2019.

______________________________
SHEA DANE-PATTERSON, MAYOR

ATTEST:

______________________________
ALICE HOLLOWAY, CITY SECRETARY

EXHIBIT A
ARTICLE 10.02 SUBDIVISION ORDINANCE
Division 3. Plat Procedures, Standards, and Specifications
Sec. 10.02.065.1

Completion of public improvements and Plat Recordation

(a)

Completion prior to final plat recordation. Except as required by subsection (b) of this Section,
completion of all required public improvements in accordance with the approved final plat and
the approved construction plans and execution of a Subdivider’s Agreement shall occur prior
to final plat recordation with Denton, Cooke, or Grayson County, as appropriate, and prior to
the issuance of any permits for private improvements. Final plat exhibits will not be accepted
by the City for filing with the County prior to completion of all required public improvements
except as provided below. A maintenance bond shall be required in accordance with Section
10.02.092(b).

(b)

Completion after final plat recordation. The director of development services, upon written
request by the applicant and upon approval of the City Council at the time of plat approval, may
file the final plat prior after Council approval and allow construction of public improvements to
commence provided that the applicant executes a Subdivider’s Agreement that complies with
all requirements of the City’s Subdivision Regulations, as amended from time to time, provided
the Subdivider’s Agreement is approved by the City Council, and provided that the applicant
submits bonds or other financial securities as required by Sec. 10.02.092.

(c)

Deferral of obligation. The director of development services may defer the developer’s
obligation to dedicate rights-of-way or easements for, or to construct, public improvements to
serve a new development provided that a Subdivider’s Agreement that complies with all
requirements of the City’s Subdivision Regulations, as amended from time to time, is approved
by the City Council, and provided that the applicant submits bonds or other financial securities
as required by Sec 10.02.092.

(d)

Phased development. If the development is being platted and constructed in phases, public
improvements and community facilities may be constructed in phases as platted areas are
approved and phases are constructed in accordance with this Section.

(e)

Easements for utility providers. The applicant is responsible for contacting all utility providers
prior to beginning construction on any part of the project, and for securing all necessary
easements for same prior to final plat approval. The applicant’s engineer shall provide the
director of development services with written certification that all necessary easements are
secured for the various utility providers, and such easements shall be shown on the final plat
with the recording information for each (if previously platted) or established through the
recordation of the final plat.

(f)

Off-site easements. All necessary off-site easements required for installation of required offsite public improvements to serve the development shall be acquired by the applicant prior to
the pre-construction meeting, or prior to approval and recordation of the final plat, whichever
occurs first. Off-site easements shall be conveyed and recorded in Denton, Cooke or Grayson
County, as applicable.

(g)

Oversized facilities. When the city has determined it appropriate and necessary for a public
purpose to request that the developer oversize any required infrastructure for the use of
future development within the city, the difference in cost of the required infrastructure for the
development and the cost of oversizing shall be borne by the city as provided in an approved

Subdivider’s Agreement.
Sec. 10.02.066
(a)

Signing and recording of subdivision plat

Signing of plat.
(1) The chairman of the planning and zoning commission and the mayor shall sign all
copies of the approved final plat.
(2)
If public improvements are to be installed and the final plat is recorded prior to the
completion of construction of public improvements and community facilities, financial
assurances as required by Section 10.02.092 shall be required. The chairman of the planning
and zoning commission and the mayor shall endorse the final plat for recordation only after
the subdivider’s agreement has been approved by the City Council, and the City Attorney
certifies that financial assurances as required by the Subdivision Regulations have been
provided.
(3) The signature of the chairman of the planning and zoning commission and the mayor
indicate approval of the platting of the land, not the improvements to be placed thereon.

(b)

Recording of plat.
(1) It shall be the responsibility of the Director of Development Services or designee to file
the plat with the county clerk’s office for the appropriate County either after the infrastructure
has been accepted by the City Council and a maintenance bond has been provided or after
the plat has been approved and a Subdivider’s Agreement with required financial assurances
has been approved by city Council in accordance with this Division.
(2) One (1) copy of the approved final plat with all signatures shall be returned to the
applicant. Additional copies may be provided upon payment by applicant of any required
fee.

Division 4. Subdivider’s Agreement, Financial Assurance and Construction Contracts for
Public Improvements
Sec. 10.02.091

Procedures for Recording Final Plat with Public Infrastructure

(a)

Subdivider’s Agreement required. In accordance with the requirements of Division 3 and this
Division, a Developer shall be required to execute a Subdivider’s Agreement as a condition of
the filing of a final plat by the City prior to the completion of construction of community facilities
and public improvements, final plat approval, or as a condition of filing of final plat in
accordance with this Division whenever the installation of community facilities or public
improvements is required. The city attorney shall prepare the Subdivider’s Agreement after
the final engineering plans and cost estimates have been approved.

(b)

Approval of Subdivider’s Agreement.
(1) After the Subdivider’s Agreement has been signed by the Developer and the required
financial assurances performance bond, payment bond, surety, or irrevocable letters of credit,
and maintenance bonds meeting the requirements of Section 10.02.092 and Chapter 2253
of the Government Code, as applicable, have been provided to the City by Developer, the
city secretary or designee shall forward the executed Subdivider’s Agreement and required
financial assurances to the city attorney and the Development Services Director for review
and approval for placement on a City Council agenda.
(2)

Upon approval of the Subdivider’s Agreement and financial assurances by the City

Council, the Mayor or designee shall execute the Subdivider’s Agreement.
(3) No construction work shall begin on the subdivision before the Subdivider’s Agreement
is approved and signed by the Mayor. This provision shall preclude the moving of dirt except
in conditions covered in other development regulations with appropriate permits approved by
the City.
(4)
The City will use its best effort to expedite all necessary instruments and documents
within the City administration.
(c)

Changes in contract. Any subsequent changes in the approved final plat and/or approved
construction plans for a development shall necessitate an amendment to the Subdivider’s
Agreement and amendments to all required financial assurance instruments to ensure
compliance with this Section and Section 10.02.092. An increase in the project scope shall
also require increase in all applicable inspection fee, as authorized in section 10.02.093(a) of
this division, as amended from time to time. The developer shall bear the full cost of any
additional work required by the City Attorney and/or City Engineer in revising and/or reviewing
the revised documents and approval shall not be granted until such additional fees are paid.

Sec. 10.02.092
a)

Financial Assurances – Bonds and Insurance

Performance bonds. Performance bonds, sureties or irrevocable letters of credit on forms
approved by the City Attorney meeting the requirements of chapter 2253 of the Texas
Government Code, where applicable, shall be required for all public improvements or
community facilities to be constructed prior to the filing of the final plat. Bonds, irrevocable
letters of credit, certificates of deposit or cash deposits shall be for 100% of the value, as
determined by the City engineer, of the construction costs of all public improvements and
community facilities to be constructed by the Developer.
(1) A cash deposit may be made with the City in lieu of the performance bond required by
this Section. The cash deposit shall be held by the City in a regular insured savings account
and shall accrue interest at the then-current available regular savings account rate of interest.
Interest shall accrue in the account to the benefit of the developer and shall be returned to
the developer with the cash deposit upon satisfactory completion of the facilities and
acceptance by the City.
(2) A certificate of deposit issued by any financial institution, which is insured by the Federal
Deposit Insurance Corporation or Federal Savings and Loan Insurance Corporation, shall be
held in the city depository in lieu of the performance bond. When this option is exercised the
Developer shall execute four (4) copies of a letter (approved by the city) assigning the deposit
to the city and providing for the city to withdraw the deposit as necessary to pay all costs to
complete construction of the public improvements and community facilities, including
additional costs for engineering and legal fees as applicable. Such letter of assignment must
be accepted in writing by the financial institution. Upon satisfactory completion of the public
improvements and community facilities for which the deposit is made as security, the City
shall reassign the deposit to the developer including accrued interest or dividends thereon.
(3) When the option is exercised to provide an irrevocable letter of credit from a financial
institution, the form of the letter shall be approved by the city attorney and shall authorize the
City to draw down funds as necessary to complete construction of the public improvements
and community facilities, including additional costs for engineering and legal fees as
applicable.

(b)

Prior to the acceptance of infrastructure by the City Council, the Developer shall provide a
maintenance bond on a form approved by the City attorney guaranteeing and agreeing to

pay any necessary maintenance for a period of two (2) years in an amount equal to 100
percent (100%) of the value of the construction costs of all facilities constructed by the
Developer in accordance with the approved final plat. The same alternatives provided by
subsection (a) of this section may be utilized by Developer to comply with the requirement
for providing the maintenance bond required by this Section.

City Council Agenda
June 10, 2019
Agenda Item: G.2.

Minute Resolution

(Action Item)

Agenda Description:
Discuss, consider and possible action on a Subdivision Construction Agreement for Lakeview Estates with it's
developer, M & B Construction.

Background Information:
The Subdivision Rules and Regulations state that the City Council shall approve a subdivider agreement
(Construction Agreement) PRIOR to filing of the Final Plat. The Lakeview Estates Final Plat has not been
filed as it is awaiting the approval of this agreement or adoption of the proposed ordinance amendment.
The Subdivision Rules also require, "performance bonds, sureties or irrevocable letters of credit in forms provided
by the city attorney meeting the requirements of Texas Local Government Code shall be required for any required
public improvements or community facilities prior to the filing of the final plat and issuing of any building permits."
These bonds shall be for 100% of the value of the construction costs of all facilities to be constructed by the
developer. Based on the construction costs submitted there will be a cost of $734,475 for the infrastructure.
The developer has submitted a bond approval letter which is attached. This letter pre-approves the developer to
receive a bond up to $400,000

Financial Information:
NA

City Contact and Recommendations:
John Taylor, Development Services Director

ATTACHMENTS:
Description
Construction Agreement
Construction Costs

Type
Cover Memo
Backup Material

Upload Date
6/7/2019
5/3/2019

STATE OF TEXAS
COUNTY OF DENTON

)
)
)

CITY OF PILOT POINT
SUBDIVISION CONSTRUCTION AGREEMENT
Lakeview Estates
This Subdivision Construction Agreement (the “Agreement”) is by and between the City of Pilot
Point, Texas (the “City”), acting by and through its City Council’s authorized representative, and
M & B Construction (the “Subdivider”), who is the owner, or the authorized agent of owner, of a
tract of land located within the geographic area and jurisdiction of the City, each a “party” and
collectively the “parties”. This Agreement is effective on the date the City approves the final plat
for the subdivision described in Paragraph A of this agreement (the “Effective Date”).
RECITALS
A. Subdivider is the owner of the land included in the proposed final subdivision plat of the
Lakeview Estates Subdivision (the “Subdivision”), as described by the metes and bounds in the
Final Plat, attached and incorporated into this Agreement as Exhibit “A” (the “Property”); and
B. Subdivider seeks authorization from the City to subdivide the Property in accordance with the
requirements imposed by Texas statutes and the City's ordinances, regulations, and other
requirements, as are amended; and
C. City ordinances require the completion of various improvements in connection with the
development of the Subdivision to protect the health, safety, and general welfare of the community
and to limit the harmful effects of substandard subdivisions; and
D. The purpose of this Agreement is to protect the City from the expense of completing subdivision
improvements required to be installed by the Subdivider; and
E. The City will not accept the Subdivision and release the Subdivider from its obligations under
this Agreement, until all Subdivision improvements have been approved and accepted by the City;
and
F. This agreement is authorized by and consistent with state law and the City's ordinances,
regulations, and other requirements governing development of a subdivision, as are amended.
IN CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and
obligations by the parties set forth in this Agreement, the parties agree as follows:
AGREEMENT
1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Agreement for all purposes.
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A. Subdivider's Obligations
2. Improvements. The Subdivider agrees to construct and install, at Subdivider's expense, all
subdivision improvements required to comply with City orders, ordinances, regulations, and
policies governing subdivision approval, as are amended, specifically including without limitation
those improvements listed or depicted in Exhibit “B” attached and incorporated by reference into
this Agreement (collectively, the “Improvements”, any one of which individually is an
“Improvement”). All Improvements shall be constructed in conformity to the City's requirements,
procedures, and specifications, pursuant to construction plans, permits, and specifications
approved by the City prior to commencement of construction, and subject to inspection,
certification, and acceptance by the City.
3. Completion. Unless a different time period is specified for a particular Improvement in Exhibit
B, construction of all the Improvements shall be completed no later than three (3) years after the
Effective Date (the “Completion Date”). Upon completion of each of the Improvements, the
Subdivider agrees to provide to the City a complete set of construction plans for the Improvements,
certified "as built" by the engineer responsible for preparing the approved construction plans and
specifications.
4. Warranty/Maintenance Bond. The Subdivider warrants the Improvements constructed by
Subdivider or Subdivider’s agents, contractors, employees, tenants, or licensees will be free from
defects for a period of two (2) years from the date the City accepts the dedication of a completed
Improvement or group of Improvements (the “Warranty Period”), as such Improvement or group
of Improvements is separately identified and listed on Exhibit “B”, except the Subdivider does not
warrant the Improvements for defects caused by events outside the control of the Subdivider or
the Subdivider’s agents, contractors, employees, tenants, or licensees. The Subdivider agrees to
repair any damage to the Improvements before and during the Warranty Period due to private
construction-related activities. The Subdivider shall post a maintenance bond or other financial
security acceptable to the City to secure the warranty established by this Agreement for a period
of two (2) years in an amount equal to 100 percent (100%) of the value of the construction costs
of all Improvements.
5. Notice to Property Buyers. Subdivider shall include a notice in all real estate purchasing
contracts that the City will not release a building permit until the Improvements are constructed
by the Subdivider in accordance with this Agreement.
6. Restriction on Sale, Transfer or Conveyance of Lots. In the event that the Improvements are
not constructed to meet the City orders, ordinances, regulations, and policies governing
subdivision approval, as are amended, the Subdivider agrees to not sell, transfer, or convey any of
the lots in the Subdivision until sufficient Security in accordance with the City’s Subdivision
Ordinance, as amended, has been posted with the City for the completion of the construction and/or
correction and repair of defects in materials or workmanship.
B. City's Obligations
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7. Inspection and Certificate. The City agrees to inspect Improvements during and at the
completion of construction and, if completed in accordance with the standards and specifications
for such Improvements, to certify the Improvements as being in compliance with City standards
and specifications. The inspections and certifications will be conducted in accordance with
standard City policies and requirements. The Subdivider grants the City, its agents, employees,
officers, and contractors an easement and license to enter the Property to perform such inspections
as it deems appropriate.
8. Notice of Defect. The City will provide timely notice to the Subdivider whenever inspection
reveals that an Improvement is not constructed or completed in accordance with the standards and
specifications for health or safety, and if the notice of defect includes a statement explaining why
the defect creates such immediate and substantial harm, the cure period may be shortened to no
less than thirty (30) days and the City may declare a default under this Agreement if not satisfied
that the defect is cured after the cure period. Any cure period should be reasonable in relation to
the nature of the default.
9. Events of Default. Events of Default under this Agreement are:
1) Subdivider’s failure to design the Improvements as required to comply with City orders,
ordinances, regulations, and policies governing subdivision approval, as are amended;
2) Subdivider’s failure to construct the Improvements as required to comply City orders,
ordinances, regulations, and policies governing subdivision approval, as are amended;
3) Subdivider’s failure to provide the City with a complete set of construction plans for the
Improvements, certified ʺas builtʺ by the engineer responsible for preparing the approved Plans;
4) Subdivider’s failure to comply with the warranty that the Improvements will comply
with the City orders, ordinances, regulations, and policies governing subdivision approval, as are
amended, during the Maintenance Period;
5) Subdivider’s failure to provide Security within thirty (30) days after notice and
Demand pursuant to Paragraph 6;
6) The acquisition of the Property or a portion of the Property by the issuer of the Security
or other
creditor through foreclosure or an assignment or conveyance in lieu of foreclosure; and/or
7) Subdivider’s failure to comply with any other material provision of this Agreement.
10. Notice of Default and Intent to Draw . The City shall provide notice of default and intent to
draw on the Security or Maintenance Bond, as applicable, to Subdivider with a copy of the notice
to any Surety, lender, or Trustee. The notice will identify the event of default and City may, in its
sole discretion, provide an opportunity for Subdivider to cure the default. Upon default, or if
Subdivider fails to cure the default as expressly allowed by City, the City shall be entitled to draw
the amount necessary to perform the Subdividerʹs obligations under this Agreement up to the total
amount of Security and/or Maintenance Bond, as applicable. The City may, at its option and
discretion, accept substitute security instead of, or in addition to, drawing on the Security and/or
Maintenance Bond.
11. Cost Participation by City. If the City and Subdivider agree the City will participate in the
expense of installing any of the Improvements, the respective benefits and obligations of the parties
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shall be governed by the terms of a Community Facilities Construction Agreement executed by
the parties thereto, and the terms of that agreement shall control to the extent of any inconsistency
with this Agreement.
12. Use of Security and/or Maintenance Bond.
1) The City may use the Security and/or Maintenance Bond for the purpose of completing
the Improvements to correct, repair or reconstruct the Improvements to achieve compliance with
City orders, ordinances, regulations, and policies governing subdivision approval, as are amended.
2) The City may, at its option and in its discretion, complete some or all of the unfinished
Improvements at the time of default, regardless of the extent to which development has taken place
in the Subdivision or whether development ever commenced, without incurring any obligation to
complete any of the unfinished Improvements.
3) The City’s draw on the Security and/or Maintenance Bond and use of Security and/or
Maintenance Bond to complete, correct, repair, or reconstruct the Improvements is not an
acceptance of the dedication of the Improvements. The acceptance of the Improvements is
specifically and expressly conditioned on the delivery to the City of Improvements constructed to
comply with the Standards and Plans or the express order of acceptance by the City Council.
4) Security proceeds and/or Maintenance Bond proceeds obtained by the City pursuant to
one or more draws shall be maintained by the City in an account or accounts until such funds,
together with accrued interest thereon, if any, (“Escrowed Funds”) are disbursed by the City.
5) The City shall disburse the Escrowed Funds as Improvements are completed, corrected,
repaired or reconstructed by the City, or in accordance with the terms of a written construction
contract between the City and a third party for the construction of the Improvements.
6) The City will release the Security, and the Escrowed Funds, if any, within thirty (30)
days following acceptance of the Improvements by the City when a Maintenance Bond has been
provided by Subdivider.
7) Upon the expiration of the Maintenance Period, if there are no existing defects in or
failures of the Improvements the Subdivider is required to correct, repair or reconstruct, the City’s
designated engineer will recommend release of the Maintenance Bond and/or the remaining
Security and/or the remaining Escrowed Funds. The City will release the Maintenance Bond and/or
the remaining Security and/or remaining Escrowed Funds within thirty (30) days after the City’s
designated engineer’s recommendation.
8) The Subdivider has no claim or rights under this Agreement to Security proceeds,
Maintenance Bond proceeds, or Escrowed Funds, to the extent used by the City.
13. The Subdivider hereby grants to the City, its successors, assigns, agents, contractors, and
employees, a nonexclusive right and easement to enter the Property to construct, maintain, and
repair such Subdivision Improvements.
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C. Miscellaneous
14. Measure of Damages. The measure of damages for breach of this Agreement by the Subdivider
is the reasonable cost of completing the Improvements in conformance with the City's
requirements, procedures, and specifications. For Improvements upon which construction has not
begun, the estimated cost of the Improvements shown on Exhibit “B” will be prima facie evidence
of the minimum cost of completion; however, neither that amount, nor the amount of the Letter of
Credit establishes the maximum amount of the Subdivider's liability.
15. Remedies. The remedies available to the City, the Subdivider, and Issuer under this Agreement
and the laws of Texas are cumulative in nature.
16. Provisions for the Benefit of Issuer. The provisions of Paragraphs 3, 4, 5, 6, 10, 12, 16, 17, 19,
20, 21, 22, 23, 24, 26, and 30 of this Agreement for the benefit of the Issuer may not be modified,
released, diminished, or impaired by the parties without the prior written consent of the Issuer.
17. Third Party Rights. No person or entity who or which is not a party to this Agreement shall
have any right of action under this Agreement, nor shall any such person or entity other than the
City (including without limitation a trustee in bankruptcy) have any interest in or claim to funds
drawn on the Letter of Credit and held in escrow by the City in accordance with this Agreement.
Notwithstanding the preceding sentence, the Issuer shall have a right of action to enforce any
provision of this Agreement where the Issuer is specifically named as a beneficiary of such
provision pursuant to Paragraph 16.
18. INDEMNIFICATION. SUBDIVIDER COVENANTS TO FULLY INDEMNIFY, SAVE,
AND HOLD HARMLESS THE CITY, ITS OFFICERS, EMPLOYEES, AND AGENTS
(COLLECTIVELY CALLED “INDEMNITEES”) FROM, AND AGAINST, ALL CLAIMS,
DEMANDS, ACTIONS, DAMAGES, LOSSES, COSTS, LIABILITIES, EXPANSES, AND
JUDGMENTS RECOVERED FROM OR ASSERTED AGAINST INDEMNITEES ON
ACCOUNT OF INJURY OR DAMAGE TO PERSON [INCLUDING WITHOUT
LIMITATION, WORKERS’ COMPENSATION AND DEATH CLAIMS], OR
PROPERTY LOSS OR DAMAGE OF ANY KIND WHATSOEVER, TO THE EXTENT
ANY DAMAGE OR INJURY MAY BE INCIDENT TO, ARISE OUT OF, BE CAUSED BY,
OR BE IN ANY WAY CONNECTED WITH, EITHER PROXIMATELY OR REMOTELY,
WHOLLY OR IN PART, THE CONSTRUCTION, EXISTENCE, USE, OPERATION,
MAINTENANCE, ALTERATION, REPAIR, OR REMOVAL OF ANY IMPROVEMENT
INSTALLED BY OR ON BEHALF OF SUBDIVIDER IN THE PROPERTY; THE
PERFORMANCE OF THIS SUBDIVISION CONSTRUCTION AGREEMENT; AN ACT
OR OMISSION, NEGLIGENCE, OR MISCONDUCT ON THE PARTY OF SUBDIVIDER,
OR ANY OF ITS AGENTS, SERVANTS, EMPLOYEES, CONTRACTORS, PATRONS,
GUESTS, LICENSEES, INVITEES, OR OTHER PERSONS ENTERING UPON THE
PROPERTY UNDER THIS AGREEMENT, WHETHER AUTHORIZED WITH THE
EXPRESSED OR IMPLIED INVITATION OR PERMISSION OF SUBDIVIDER
(COLLECTIVELY CALLED “SUBDIVIDER’S INVITEES”); INCLUDING ANY
INJURY OR DAMAGE RESULTING, PROXIMATELY OR REMOTELY, FROM THE
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VIOLATION BY SUBDIVIDER OR SUBDIVIDER’S INVITEES OF ANY LAW,
ORDINANCE, OR GOVERNMENTAL ORDER OF ANY KIND, INCLUDING ANY
INJURY OR DAMAGE IN ANY OTHER WAY ARISING FROM OR OUT OF THE USE
OF THE IMPROVEMENTS ON THE PROPERTY OR THE PROPERTY ITSELF BY
ANY PERSON, WHETHER AUTHORIZED TO USE THE IMPROVEMENTS.
SUBDIVIDER COVENANTS AND AGREES THAT IF THE CITY OR ANY OTHER
INDEMNITEE IS MADE A PARTY TO ANY LITIGATION AGAINST SUBDIVIDER OR
ANY LITIGATION COMMENCED BY ANY PARTY, OTHER THAN SUBDIVIDER,
RELATING TO THIS AGREEMENT, SUBDIVIDER SHALL, UPON RECEIPT OF
REASONABLE NOTICE REGARDING COMMENCEMENT OF LITIGATION, AT ITS
OWN EXPENSE, INVESTIGATE ALL CLAIMS AND DEMANDS, ATTEND TO THEIR
SETTLEMENT OR OTHER DISPOSITION, DEFEND THE CITY IN ALL ACTIONS
WITH COUNSEL ACCEPTABLE TO CITY, AND PAY ALL CHARGES OF
ATTORNEYS AND ALL OTHER COSTS AND EXPENSES OF ANY KIND ARISING
FROM ANY LIABILITY, DAMAGE, LOSS, CLAIMS, DEMANDS, AND ACTIONS.
19. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a
waiver of any other provision, nor will it be deemed or constitute continuing waiver unless
expressly provided for by a written amendment to this Agreement; nor will the waiver of any
default under this agreement be deemed a waiver of any subsequent defaults of the same type. The
failure at any time to enforce this Agreement or covenant by the City, the Subdivider, or the Issuer,
their heirs, successors or assigns, whether any violations thereof are known or not, shall not
constitute a waiver or estoppel of the right to do so.
20. Attorney's Fees. Should either party or the Issuer, to the extent Issuer is named as specific
beneficiary, be required to resort to litigation to enforce the terms of this agreement, the prevailing
party, plaintiff or defendant, shall be entitled to recover its costs, including reasonable attorney's
fees, court costs, and expert witness fees, from the other party. If the court awards relief to both
parties, each will bear its own costs in their entirety.
21. Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider. The
Subdivider's obligations under this Agreement may not be assigned without the express written
approval of the City. The City's written approval may not be withheld if the Subdivider's assignee
explicitly assumes all obligations of the Subdivider under this Agreement and has posted the
required security. The City agrees to release or reduce, as appropriate, the Letter of Credit provided
by the Subdivider if it accepts substitute security for all or any portion of the Improvements. The
City, in its sole discretion, may assign some or all of its rights under this Agreement, and any such
assignment shall be effective upon notice to the Subdivider and the Issuer.
22. Expiration. This Agreement shall terminate upon the expiration of the filing of the final plat of
the Subdivision or if the Subdivision is vacated by the Subdivider.
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23. Notice. Any notice required or permitted by this Agreement is effective when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service, postage
prepaid, certified with return receipt requested, and addressed as follows:
If to Subdivider:
Attn: Buster Chandler, Owner
901 E. McDonald Drive
Pilot Point, TX 765258
Attn: Mike Fritz, Owner
155 Buckcreek Access
Pilot Point, TX 76258
If to City:
Attn: Alan Guard, City Manager
102 E. Main Street
Pilot Point, TX 76258
With copy to:
Messer, Fort & McDonald, PLLC
Attn: Wm. Andrew Messer
6371 Preston Road, Suite 200
Frisco, Texas 75034
If to the Issuer: at Issuer's address shown on the Letter of Credit.
The parties may, from time to time, change their respective addresses listed above to any other
location in the United States for the purpose of notice under this Agreement. A party's change of
address shall be effective when notice of the change is provided to the other party in accordance
with the provisions of this Paragraph.
24. Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or enforceability shall not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if
the part, term, or provision was never part of this Agreement.
25. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
commenced by either party to this Agreement or the Issuer, whether arising out of or relating to
the Agreement or the Letter of Credit, will be deemed to be proper only if such action is
commenced in District Court for Pilot Point, Texas, or the United States District Court for the
Eastern District of Texas Sherman Division. The Subdivider expressly waives any right to bring
such an action in or to remove such an action to any other court, whether state or federal. The
Issuer, by providing a Letter of Credit pursuant to the terms of-this Agreement, expressly waives
Page 7 of 13

any right to bring such an action in or to remove such an action to any other court, whether state
or federal.
26. Release Upon Completion. Upon acceptance of all Improvements, the City agrees: (a) to
complete, execute and deliver to the Subdivider and the Issuer a release in recordable form
releasing the Subdivider and Subdivider's heirs, successors and assigns, and the Property from all
provisions of this Agreement except those contained in Paragraph 4, and (b) to return to the Issuer
the Letter of Credit and any Escrowed Funds not expended or obligated by the City for the
completion of the Improvements.
27. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of this
agreement are for convenience only and shall not be considered in construing this agreement.
28. Entire Agreement. This Agreement contains the entire agreement between the parties and
correctly sets forth the rights, duties, and obligations of each to the other as of the Effective Date.
Any oral representations or modifications concerning this Agreement shall be of no force or effect
excepting a subsequent written modification executed by both parties.
29. Authorization to Complete Blanks. By signing and delivering this agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the
Effective Date below.
30. Binding Agreement. The execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and
governmental action of the City. This Agreement has been duly executed and delivered by each
party, and constitutes a legal, valid, and binding obligation of each party enforceable in accordance
with the terms as of the Effective Date. These representations and agreements are for the benefit
of the Issuer, and have been relied on by the Issuer in issuing the Letter of Credit.

Space Intentionally Left Blank
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EXECUTED by the parties to be effective as of the

day of

, 20

.

SUBDIVIDER

___________________________________
Subdivider’s Signature
Printed Name: _______________________
Title:________________________
DATE:______________________________

STATE OF _________
COUNTY OF _______

)
)
)

ACKNOWLEDGEMENT

This instrument was acknowledged before me on the _____ day of _______, 2019, by
_____________________, in his or her capacity as owner of
______________________________.
___________________________________
Notary Public in and for
the State of __________

CITY OF PILOT POINT, TEXAS
ATTEST:

___________________________________
Alice Holloway, City Secretary

___________________________________
Alan Guard, City Manager

DATE:______________________________

DATE:_____________________________
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STATE OF TEXAS
COUNTY OF DENTON

)
)
)

ACKNOWLEDGEMENT

This instrument was acknowledged before me on the _____ day of _______ , 2019, by Alan
Guard, in the capacity as City Manager of the City of Pilot Point, Texas, a home-rule
municipality, on behalf of said municipality.
___________________________________
Notary Public in and for
the State of Texas

AFTER RECORDING RETURN TO:
City of Pilot Point
Attn: Alice Holloway
102 E. Main Street
Pilot Point, Texas 76258

IF THERE IS A Lienholder shown on the Lien Search Certificate Use the Consent of Lienholder form
Next Document attached All highlighted areas must be filled in with correct information. I suggest
leaving the highlighting If Lien Search Certificate shows no lienholder delete this page and the
Consent of Lienholder form and go straight to Exhibit pages.
CONSENT OF LIENHOLDER TO
Execution of Subdivision Construction Contract
STATE OF TEXAS
COUNTY OF DENTON

§
§
§

Whereas, _________________________________ [Name of Subdivider], is the Owner (“Owner”)
of the following described property:
That tract of land situated in Denton County, Texas described in the attached and
incorporated EXHIBIT “A” (“Property”), and
Whereas, ____________________________ [Name of Bank] is the lienholder (“Lienholder”) of the
Property under the terms and conditions of the following described documents:
Page 10 of 13

Deed of Trust dated ______, from ________________________ [Name of
Subdivider], to ______________________ [Name of Trustee], Trustee, securing the
payment of one promissory note of even date in the original principal amount of
$__________________, payable to __________________________________
[Name of Bank]. Deed of Trust of record in Document Number
____________________, of the Official Public Records of Denton County, Texas.
Whereas, Owner has executed a Subdivision Construction Agreement with the City of
Pilot Point, Texas (the “City”) governing installation of Improvements
__________________________________ [Name of Subdivision] (“Development”), and;

in

the

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:
_____________________________ [Name of Bank ] consents to the execution of the Subdivision
Construction Agreement and the rights and obligations of Subdivider set out therein, and subordinates
all of its liens on this Property to the rights and interests of the City in the Subdivision Construction
Agreement, its successors and assigns, and any foreclosure of its liens will not extinguish City’s rights
and interests in the Subdivision Construction Agreement.
____________________________________ [Name of Bank] affirms that the undersigned has the
authority to bind the Lienholder, and that all corporate acts necessary to bind the Lienholder have
been taken.
Executed on ________________________, 20___.
___________________________[Name of Bank],
___________________________[type of bank]
By:_____________________________
Name:___________________________
Title:____________________________
STATE OF _________
COUNTY OF _______

)
)
)

ACKNOWLEDGEMENT

This instrument was acknowledged before me on the _____ day of _______, 2019, by
_____________________, in his or her capacity as representative of ______________________
___________________________ [Name of Bank].
___________________________________
Notary Public in and for
the State of __________
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EXHIBIT A
METES AND BOUNDS DESCRIPTION OF PROPERTY
(Final Plat – Not to Scale)
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EXHIBIT B:
SUBDIVISION IMPROVEMENTS
Subdivision Improvements. Subdivider and City agree the following improvements are required
in connection with the approval and development of the Subdivision (collectively, the
“Subdivision Improvements”). Subdivider agrees to deliver a financial guarantee acceptable in
form and substance to the City in an amount equal to the Estimated Cost of Completion listed in
the attached, as follows:
Description of Improvement(s)

Total Estimated Cost
$
$
$
$
$
$
Total: $
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City Council Agenda
June 10, 2019
Agenda Item: G.3.

Ordinance

(Action Item)

Agenda Description:
Discuss, consider, and possible action approving an ordinance adopting Guidelines for Filming in Pilot Point,
Texas and participation in the Texas Film Commission Film Friendly Texas Program.

Background Information:
The State of Texas sponsors the Texas Film Commission so as to attract the film industry to engage in
productions in our state. The EDC recognizes the economic impact of the film industry on local communities
and included state certification as a 2019 Strategic Plan objective. As part of this, the Texas Film Commission
has instituted the Film Friendly Texas Program in which local communities can participate and become
certified.
Step one included attending the Film Friendly certification workshop. Main Street and EDC attended. The
second step is Council adopting an ordinance approving the Guidelines and the final step is building a
photographic library on interesting locations in and around our community.
The Texas Film Commission provides general guidelines for cities to follow when drafting their own plan. We
used these guidelines and those from other cities to create this document and recommended fee schedule.
The EDC Board reviewed these documents and motioned to recommend sending to Council for approval.
Development Services, Main Street and City Manager have also reviewed.

Financial Information:
NA

City Contact and Recommendations:
Denise Morris, EDC Executive Director
Approve the ordinance adopting Guidelines for Filming in Pilot Point, Texas and participation in the Texas
Film Commission Film Friendly Texas Program.

ATTACHMENTS:
Description
Film Production Ordinance
Film Friendly Certification

Type
Cover Memo
Cover Memo

Upload Date
6/7/2019
6/6/2019

CITY OF PILOT POINT
ORDINANCE NO.
FILM PRODUCTION GUIDELINES
AN ORDINANCE ESTABLISHING REQUIREMENTS AND PROCEDURES
FOR FILM PRODUCTION WITHIN THE CITY LIMIT OF PILOT POINT,
TEXAS, A HOME RULE CITY; PROVIDING FINDINGS OF FACT;
PROVIDING PURPOSE AND INTENT; PROVIDING FOR CHARGES AND
FEES; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR PROPER
NOTICE AND OPEN MEETING.

WHEREAS, the City of Pilot Point, a home rule municipal subdivision in the State of Texas (City),
seeks to encourage and welcome film production in the City; and,
WHEREAS, in doing so establishes the following regulations and guidelines to protect the personal
and property rights of the City, its residents and businesses as well as to protect public health, safety and
welfare; and,
WHEREAS, the requirements and guidelines are equally intended to establish a program to create
an environment friendly to filming and production within the city limits in an effort to promote economic
development activity.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PILOT POINT,
TEXAS, THAT:
SECTION I. FINDINGS OF FACT. All of the above premises are hereby found to be true and correct
legislative and factual findings of the City of Pilot Point and are hereby approved and incorporated into the
body of this ordinance as if copied in their entirety.
SECTION II. CITY CONTROL CITY MANAGER AUTHORITY
These Guidelines cover requests for commercial use of City-owned property (including but not limited to
streets, rights-of-way, parks, and/or public buildings), commercial use of private property which may affect
adjacent public or private property, use of the Pilot Point, Texas name, trademark or logo and/or use of City
equipment and/or personnel for commercial uses in all types of motion picture production, including, but not
limited to, feature films, television programs, commercials, music videos and corporate films.
The City possesses and retains exclusive authority to grant a revocable license for the use of its name,
trademark, and logo, city-owned property, public streets, rights-of-way, parks and buildings of the City as
well as control over the hours of production and the general location of the production. The City reserves
the full and absolute right to prohibit all filming or to order cessation of filming activity in order to protect
public health, safety and/or welfare.
The City Manager may authorize the use of any street, right-of-way, park, or public building, equipment or
personnel for commercial uses in the filming or taping of movies, television programs, commercials, or
training films and related activities. In conjunction with these uses, the City Manager may require that any
or all of the conditions and/or renumeration herein be met as a prerequisite to that use.
City departments (e.g., Police, Fire, Building) shall be granted access to inspect all structures whether public
or private, property, devices and equipment to be used in connection with the filming and taping, as deemed
appropriate by the City Manager. There may be a charge for the inspection. Any use of fire, pyrotechnics,
and/or explosives must be approved by the Fire Marshal.
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The City Manager, in consultation with the Chief of Police and/or Fire Chief, shall have the authority to
stipulate additional fire or police requirements and level of staffing for same, at any time during a film project
if it is determined to be in the best interest of public health, safety and welfare, which cost shall be borne
entirely by the Applicant.
The City Manager reserves the right to impose additional regulations in the interest of public health, safety
and welfare, or if otherwise deemed appropriate by the City Manager.

Ill. APPLICATION FOR FILMING PERMIT REQUIREMENTS
Before filing an Application for Filming (Application), the Office of the City Manager must be contacted to
discuss the production's specific filming requirements and the feasibility of filming in Pilot Point. Any
commercial producer who desires to undertake a commercial production is required to complete and return
an Application for Filming to the Office of the City Manager within the time frames below:

•
•

Commercials or episodic television: a minimum of two (2) business days prior to the
commencement of filming or any substantial activity related to the project.
Feature films: a minimum of five (5) business days prior to the commencement of filming or any
substantial activity related to the project.

IV. FEES AND CHARGES
The city may impose reasonable fees for reimbursement of costs incurred by the City in association
with the film project. These fees include but are not limited to the use of City equipment, City owned
real estate, city personnel, and the utilization of a public right-of-way or a public area.
The City shall be reimbursed for all costs of any Police, Fire, Public Works, or other City personnel assigned
to the project (whether or not specifically requested by the production company). Remuneration rates for
the use of any City equipment, including police cars and fire equipment, as well as City-owned property, will
be established on a case-by-case basis as determined by the City Manager. Off-duty police officers and
firefighters shall be paid by the production company at a rate no less than one and one-half times their hourly
rate.
A security or damage deposit may be required within the discretion of the City Manager or his/her designee.
The City Manager may, at his/her discretion, require an advance deposit for all costs related to the use of
City personnel, property and/or equipment.
The Applicant shall pay all costs in full within ten (10) days after receipt of an invoice for said costs. The
City Manager may, at any time, elect to waive any charges and fees assessed in association with the project.
V. VEHICLES AND EQUIPMENT
A report providing a full and complete list of the number of vehicles and types of equipment to be used
during the filming, including proposed parking locations, shall be provided with the Application. All parking
locations including on street parking and use of public parking lots are subject to City approval. The use of
exterior lighting, power generators, or any other noise- or light-producing equipment requires on-site
approval of the City Manager or his/her designee.
VI. HOURS OF FILMING
Upon approval of the Application and following notification of any and all affected property owners, filming
will be limited to 7:00 am to 9:00 pm on any given day. Upon request or in an effort to minimize impact on
local property owners, business owners and residents, the City Manager may provide authorization to film
outside of the designated hours.
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VII. NOTIFICATION OF NEIGHBORS
A location schedule shall be submitted with the Application. When filming in an area that may disrupt
or impeded traffic in a residential or commercial areal the production company is required to notify
neighbors and businesses of the planned impact. A short-written description of the schedule is to be
provided to the owners and residents of the property in the affected neighborhood(s). The Applicant
should make a good faith effort to notify each owner and resident of all such property and may be
required to provide a sign off sheet with their signatures, addresses and phone numbers to the office of
the City Manager prior to approval of an Application.
VIII. CERTIFICATE OF INSURANCE
A valid certificate of insurance shall be attached to the Application! issued by a company authorized to
conduct business in the state of Texas, naming the City of Pilot Point and its agents, officers, elected
officials, employees and assigns, as additional insured, in an amount not less than $1,000,000 general
liability1 including bodily injury and property damage with a $5,000,000 umbrella; and automobile liability
(if applicable) in an amount not less than $1,000,000 including bodily injury and property damage.
IX. DAMAGE TO PUBLIC OR PRIVATE PROPERTY
The Applicant shall pay in full, within ten (10) days of receipt of an invoice, the costs of repair for any
and all damage to public or private property, resulting from or in connection with, the production, and
restore the property to its original condition prior to the production! or to better than original condition.
X. REPEALER CLAUSE
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein, provided 1 however, that all prior
ordinance or parts of ordinances inconsistent or in conflict with any of the provisions of this ordinance
are hereby expressly repealed to the extent that such a inconsistency is apparent. The ordinance shall
not be construed to require or allow any act which is prohibited by any other ordinance.
XI. HOLD HARMLESS AGREEMENT
The Applicant shall hold the City harmless from any claim that may arise from their use of designated
public property, right-of-way, or equipment in conjunction with the permitted use.
XII. EFFECTIVE DATE
This ordinance shall take effect immediately from and after its passage and publication as may be
required by governing law.
ADOPTED AND APPROVED on this 10th day of June 2019 by a vote of the City Council of
the City of Pilot Point, Texas.

___________________________
Shea Dane-Patterson, Mayor
ATTEST:
________________________________________
Alice Holloway, City Secretary
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The Applicant shall reimburse the City for inconveniences when using public property. Following is the
rate schedule:
Activity

Cost per calendar day

Total or disruptive use (regular operating hours) of a public building, park,
right-of-way, or public area
Partial, non-disruptive use of a public building, park, right-of-way, or publie area
Total closure or obstruction of public street or right-of-way, including
parking lots and on-street parking.
Partial closure or obstruction of public street or right-of-way, including
carkina lots andon-street carkino
Use of City parking lots, parking areas, and City streets (for the purpose o
parking film trailers, buses, caterina trucks, and other large vehicles

$500
$250
$50
$2 5

$SO

The Applicant acknowledges and agrees that the City of Pilot Point, Texas, possesses and retains
exclusive authority to grant the Applicant a revocable license for the use of its name, trademark, and
logo, public streets, rights-of-way, parks and buildings of the City as well as control over the hours of
production and the general location of the production. The City reserves the full and absolute right
to prohibit all filming or to order cessation offilming activity in order to promote the public health,
safety and/or welfare.

VII. VEHICLES ANO EQUIPMENT
The Applicant shall provide a report listing the number of vehicles and types of equipment to be used
during the filming, including proposed hours of use and proposed parking locations. Such locations will
need to be specifically approved by the City Manager. On-street parking or use of public parking lots is
subject to City approval.
The use of exterior lighting, power generators, or any other noise- or light-producing equipment re
quires on -site approval of the City Manager.

VIII. HOURS OF FILMING
Unless express written permission has been obtained from the City Manager in advance, and affected
property owners, tenants and residents have been notified, filming will be limited to the following
hours:
Monday through Friday:

7:00 a.m. to 9:00 p.m.

Saturday, Sunday and holidays: 8:00 a.m. to 8:00 p.m.

City Council Agenda
June 10, 2019
Agenda Item: G.4.

Resolution

(Action Item)

Agenda Description:
Discuss, consider, and possible action on adopting a resolution approving the EDC Property Enhancement
Incentive Policy.

Background Information:
The EDC Matching Fund Grant Program funds approximately $25,000 annually in grants for local business
improvements. One of the objectives of the EDC Board this year was to research options for expanding the
program to better meet the needs of the business community and the increasing capital investment required to
renovate, expand or restore their buildings.
Since the program’s inception there have been several evolutions to expand the program and continue to meet
the needs of local businesses. The policy presented today changes the name of the program to Property
Enhancement Incentive Policy, expands current maximum per grant from $5,000 to $10,000, provides greater
detail in the criteria used to evaluate the applications that come before the EDC Board and staff.

Financial Information:
The Matching Fund Grant Program is a budgeted item
No Budget amendment is required at this time

City Contact and Recommendations:
Denise Morris, EDC Executive Director
Staff recommends adopting the resolution.

ATTACHMENTS:
Description
EDC Incentive Resolution
City resolution incentive resolution

Type
Cover Memo
Cover Memo

Upload Date
6/6/2019
6/7/2019

CITY OF PILOT POINT
RESOLUTION NO.
A RESOLUTION OF THE CITY OF PILOT POINT, TEXAS, APPROVING THE TERMS AND
CONDITIONS OF A PROPERTY ENHANCEMENT INCENTIVES POLICY TO ENCOURAGE
DEVELOPMENT, RETENTION OR EXPANSION OF BUSINESS ENTERPRISES IN THE CITY; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, Chapter 380 of the Texas Local Government Code authorizes municipalities to establish
and provide for the administration of programs that promote economic development and stimulate business
and commercial activity in the City of Pilot Point, Texas (City); and
WHEREAS the City desires to implement a matching grant program to encourage development,
retention, or expansion of business enterprises in the City; and
WHEREAS, the City desires to improve the physical appearance of businesses and visibly enhance
the City’s commercial corridors; and
WHEREAS, the City desires to increase the marketability and occupancy rate of commercial buildings
hindered by an outdated appearance; and
WHEREAS, the City desires to provide incentives in areas and to businesses most likely to stimulate
similar enhancements by other private entities; and
WHEREAS, the City’s Type B Economic Development Corporation on June 4, 2019 considered and
recommended the City Council approve this Property Enhancement Incentives Policy (Policy); and
WHEREAS, upon full review and consideration of this Policy and all matters attendant and related
thereto, the City Council is of the opinion that this Policy will assist in implementing a program whereby
economic development will be promoted and business and commercial activity will be stimulated in the City.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PILOT POINT, TEXAS,
THAT:
SECTION 1.
The City Council finds that the terms of the Policy will encourage development, retention, or
expansion of business enterprises in the City and otherwise meet the criteria of Section 380.001 of the Texas
Local Government Code.
SECTION 2.
The City Council hereby adopts a Property Enhancement Incentives Policy, attached hereto as Exhibit
“A”, whereby the City of Pilot Point and / or the Pilot Point Economic Development Corporation may
participate financially in commercial property enhancements via matching grants, and take other specified
actions, in accordance with the terms outlined in the Policy.
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SECTION 3.
The terms and conditions of the Policy, having been reviewed by the City Council of the City of Pilot
Point and found to be acceptable and in the best interest of the City and its citizens and businesses, are
hereby approved.
SECTION 4.
This Resolution shall become effective from and after its passage.
PASSED AND APPROVED this the

day of

, 2019.

Shea Dane‐Patterson, Mayor

ATTEST:

Alice Holloway, TRMC
City Secretary
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EXHIBIT A
Property Enhancement Incentives Policy
Pilot Point, Texas
Property Enhancement Incentives Policy
WHEREAS, the City Council of the City of Pilot Point, Texas (Council) desires to implement a matching
grant program to encourage the development, retention, or expansion of business enterprises in the City;
and
WHEREAS, Chapter 380 of the Texas Local Government Code authorizes municipalities to establish and
provide for the administration of programs that promote economic development and stimulate business and
commercial activity in the City; and
WHEREAS, the City’s Type B Economic Development Corporation on June 4, 2019 considered and
recommended the City Council approve this Property Enhancement Incentives Policy (Policy); and
WHEREAS, the City Council on
approving the Policy.

, 2019 considered and approved Resolution

BE IT KNOWN THAT, the terms and conditions of the Policy, having been reviewed by the Council and
found to be acceptable and in the best interest of the City and its citizens and businesses, are hereby
approved.
Section 1.
Introduction & Goals
This program is a matching grant program that reimburses commercial property owners or business
operators for Eligible Enhancements made to the Property. The goals of this Policy are to:
1.1.

Enhance the commercial viability and sustainability of commercial properties in the City;

1.2.

Improve the physical appearance of businesses and visibly enhance the City’s commercial corridors;

1.3.

Increase the marketability and occupancy rate of commercial buildings hindered by an outdated
appearance;

1.4.

Increase the safety of a commercial area and stimulate more public interaction; and

1.5.

Provide incentives in areas and to businesses most likely to stimulate similar enhancements by other
private entities.
Section 2.
Definitions

The following definitions shall apply to the terms used in this Policy:
Agreement: A written performance agreement between the Board / City and the Applicant.
Applicant: Shall mean the Property owner or business occupant signing the Application for a Property
Enhancement Grant.
Application: Shall mean the Application for Property Enhancement Incentives as maintained by Staff.
Board: Shall mean the Board of Directors of the Pilot Point Economic Development Corporation.
City: The City of Pilot Point, Texas.
City Council: The City Council of the City.
Code Violations: Shall be any violation of the City’s code of ordinances.
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Construction Costs: The cost of permits, fees, construction materials, and installation labor. All other
associated costs are deemed excluded, including, but not exclusively, the following costs: design,
construction document preparation, bidding, sweat equity and construction financing.
Economic Development Corporation (EDC): Shall mean the Pilot Point Economic Development Corporation.
Eligible Enhancements: Shall mean the Enhancements identified as eligible in Section 4 herein.
Enhancements: Shall be as defined in Section 4 herein.
Façade: Shall mean the exterior of a building.
Notice to Proceed: A written notice authorizing the Applicant to begin construction as approved.
Policy: Shall mean this Property Enhancements Incentive Policy (PEIP).
Property: Shall mean the physical lot and / or building to which Enhancements are being made.
Property Enhancement Grant: Shall mean the financial support to make designated Property Enhancements
as approved, and sometimes referred to as “Grant.”
Staff: Shall mean the Executive Director of the EDC or their designee.
Section 3.
Eligibility
The following Properties and Businesses are eligible to receive Grants.
3.1.

3.2.

Properties: Only properties meeting the following requirements at the time an Application is
submitted shall be eligible to receive Grants as outlined by this Policy:
3.1.1.

Within the City: Property must be located within the City’s municipal boundaries.

3.1.2.

Non‐Residentially Zoned: Property must be zoned for uses other than residential uses and the
current use of the Property may not be residential.

3.1.3.

Tax‐Paying Entity: The Property must be subject to the City’s Ad Valorem property tax.

3.1.4.

Financial Standing: Property shall be in good standing as it relates to taxes or any monies due
to the City or the EDC.

3.1.5.

City Liens: Property shall be in good standing as it relates to any liens held by the City.

3.1.6.

Ownership: Property owners must provide sufficient proof of ownership.

3.1.7.

Code Violations: Property must not have any outstanding code violations.

3.1.8.

Frequency: Property must not have received a Grant for the same category of Enhancement
(e.g. Façade, Landscaping) in a twelve‐month period.

Businesses: Only businesses meeting the following requirements shall be eligible to receive benefits
outlined by this Policy:
3.2.1.

Financial Standing: The business shall be in good standing as it relates to taxes or any monies
due to the City.

3.2.2.

Tax‐Paying Entity: The business must be a tax‐paying entity.

3.2.3.

Property Owner Approval: Businesses, if not the owner of the property to be occupied, must
provide a copy of their lease agreement and support of the Application from the Property
owner prior to approval of the Application.
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Section 4.
Enhancements
4.1.

Aspirations: As with any policy or regulation, it is difficult to precisely regulate factors that are not
easily defined. With that in mind, the following are to be considered aspirations for contemplated
Enhancements:
• Enhancements should be compatible with the character and architecture of the individual
building and those in proximity;
• Where appropriate, Enhancements may act as a catalyst to create a unique environment;
• Enhancements should make the Property more inviting to the public; and
• Enhancements should be functional as well as visually appealing.

4.2.

General Enhancement Eligibility: Property Enhancements shall be deemed as eligible or ineligible for
the benefits of this Policy as defined below. In general, the following Enhancements, though not
exclusively, are ineligible for all Grants:
• Any Enhancement that does not comply with existing ordinances of the City;
• Any Enhancements made prior to the Notice to Proceed;
• Sweat equity or “in‐kind” services;
• New construction which is not specifically listed in this Policy as an Eligible Enhancement;
• Any Enhancements to eliminate Code Violations of a Property or Business;
• Fees for designing, engineering, surveying, legal services, financing, etc.; or
• Any Enhancements not identified as eligible below. A potential applicant may discuss an
enhancement not identified below with Staff to ascertain whether or not the enhancement
meets the Purpose and Intent of this Policy. If so, an amendment to this Policy may be placed
before the City Council to determine the merits of including a new eligible enhancement.

4.3.

Façade Enhancements: The following are Eligible Enhancements except as noted otherwise:
4.3.1.

Façade Materials: Replacing deteriorated or unsafe façade materials with brick, stone, tile,
wood, or siding meeting the City’s masonry requirements or architectural standards. Removal
of “slip” coverings of prior façade materials and re‐establishment of historic façade details.
Repointing of mortared joints, replacement or repair of damaged masonry.

4.3.2.

Cleaning: Pressure washing or sand blasting existing facades, cleaning of tiles.

4.3.3.

Painting: Scraping, priming and otherwise preparing the surface and painting.

4.3.4.

Window / Doors: Replacement of or improvements to existing windows or doors that are
visible from a public street. New windows and doors matching replaced windows or doors.
Replacement of broken glass panes.

4.3.5.

Awnings / Canopies: Replacement of or improvements to existing awnings or canopies. New
awnings or canopies.

4.3.6.

Historical Restoration: Restoration of architectural details of historic significance and / or
removal of elements covering such details.

4.3.7.

Roof Repair: Replacement or repair of all or portions of the roof.

4.3.8.

Gutters and Downspouts: Replacement or repair of existing gutters and / or downspouts.
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4.3.9.
4.4.

4.5.

4.6.

4.7.

4.8.

Ineligible: Though not an all‐inclusive list, the following are specifically not eligible: burglar
bars, painting a new building.

Interior Renovation: The following are Eligible Enhancements except as noted otherwise:
4.4.1.

Renovations: Renovations that enhance the commercial usability of the building.

4.4.2.

Ineligible: Though not an all‐inclusive list, the following are specifically not eligible: painting,
wallpaper, aesthetic treatments, and lighting.

Landscaping: The following are Eligible Enhancements except as noted otherwise:
4.5.1.

Edging: Providing a perimeter to shrub beds with materials deemed to be of a long life, e.g.
brick, stone, concrete, steel.

4.5.2.

Shrubs and Trees: Shrubs and / or trees of a variety that are sustainable in the area when
combined with removal of existing shrubs and / or trees that are either overgrown or of poor
quality.

4.5.3.

Seasonal Color: Providing one‐time planting of annual or perennial flowers in critical areas
adequate to provide an appealing impact.

4.5.4.

Irrigation: Automatic irrigation system complying with all code requirements. Irrigation may
be required with any other Landscaping Grant.

4.5.5.

Lawn Renovation: Removal or re‐establishment of an existing lawn with a desirable type of
lawn. (An automatic irrigation system is required with this Enhancement.)

4.5.6.

Fencing: Replacement of fencing or installation of new fencing that is visually appealing.

4.5.7.

Ineligible: Though not an all‐inclusive list, the following are specifically not eligible: landscape
pruning, mowing and / or maintenance.

Lighting: The following are Eligible Enhancements:
4.6.1.

Pedestrian: Increases in lighting in pedestrian areas on or adjacent to the Property, e.g.
sidewalks, parking lots.

4.6.2.

Accents: Lighting that accentuates features of the building or Property creating a pleasant
ambience on the Property.

4.6.3.

Signage: Lighting that illuminates signage identifying the business.

Parking / Driveways: The following are Eligible Enhancements except as noted otherwise:
4.7.1.

Reconstruction: Removal of existing pavement, gravel, curbing, drives, accessibility ramps,
etc. and replacement with reconstruction meeting City requirements.

4.7.2.

Resurfacing: Re‐topping asphalt parking areas.

4.7.3.

Restriping: Repainting of parking stall stripes and / or fire lane graphics meeting the City’s
requirements.

4.7.4.

Ineligible: Though not an all‐inclusive list, the following are specifically not eligible: Installation,
repair or replacement of any surface that is not an all‐weather hard surface as required by the
City’s code of ordinances.

Pedestrian Amenities: The following are Eligible Enhancements:
4.8.1.

Paving: Paving of a unique nature in areas that allow customers to congregate.

4.8.2.

Seating Areas: Provisions for seating in areas where customers may congregate before, during
or after supporting the business.
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4.9.

4.8.3.

Shade: Provisions for shading pedestrian areas to include permanent or temporary canopies,
awnings, umbrellas or similar shade structures.

4.8.4.

Music: Provisions for permanent installation of fixtures to accommodate providing music in
areas where customers congregate.

4.8.5.

Trash Receptacles: Trash receptacles establishing or matching a design theme utilized
throughout the pedestrian areas.

4.8.6.

Play Equipment: Recreational equipment intended for the entertainment of children when
placed on private property in close proximity to the primary building.

Signage: The following are Eligible Enhancements. The replacement of signs that do not conform to
current City requirements is a priority for the City.
4.9.1.

Replacing Signs:
requirements.

Replacing existing signs, with new signage that complies with all City

4.9.2.

New Signs: New signs for existing or new businesses.

4.10. Utilities: The following are Eligible Enhancements:
4.10.1. Franchise Utilities: The upgrading or installation of new franchise utilities (e.g. electric, phone,
Internet) that increase the commercial capacity or functionality of a building.
4.10.2. Public Utilities: The upgrading or installation of new public utilities (e.g. water, sanitary sewer,
gas) that increase the commercial capacity or functionality of a building.
4.10.3. Private Utilities: The upgrading or installation of new private utilities (e.g. septic systems) that
increase the commercial capacity or functionality of a building.
4.10.4. Placement Underground: The placement of existing or new utilities underground.
4.11. Code Compliance: The following are Eligible Enhancements:
4.11.1. Public Accessibility: Reconstruction or new construction to comply with public accessibility
requirements.
4.11.2. Fire Suppression Systems: Replacement, upgrade, or installation of fire suppression systems
in compliance with current codes.
4.12. Demolition: The costs of demolishing and removing existing structures on a Property may be
considered for Property Enhancements.
4.13. Participation Limitations: The potential matching Grant for each type of Enhancement would be the
lesser of the Maximum Percentage or Maximum Per Enhancement Category Amount. The Applicant is
responsible for the remaining costs of the Enhancement and must complete the full Enhancement to
be eligible for the matching Grant.
4.13.1. Maximum Percentage: A Maximum Percentage of fifty percent (50%) shall be the maximum
percentage of the total cost of any Enhancement that the City will grant the Applicant.
4.13.2. Maximum Per Enhancement Category: A Maximum Amount of ten thousand dollars ($10,000)
is the maximum dollar amount to be granted for any category of Enhancement.
4.13.3. Accumulative Maximum Grant: Notwithstanding the Maximum Percentage and Maximum Per
Enhancement Category limitations for each type of Enhancement, no Property or Business may
receive more than ten thousand dollars ($10,000) in matching Grants during one 12‐month
period. The following examples are provided to clarify different application scenarios:
A.

Example 1: Applicant desires to do $24,000 in eligible Landscape Enhancements. By
Policy, the maximum Grant allowed by the Max Percentage (50%) would be $12,000, but
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the maximum Grant allowed by the Max Per Category would be $10,000. The lesser of
the two is $10,000 which would be the maximum matching Grant for the $24,000
landscaping project. Further, within a 12‐month period the Applicant cannot receive
additional grants for any Enhancements (per Section 4.13.3).
B.

Example 2: Applicant desires to do $18,000 in eligible Landscape Enhancements. By Policy,
the maximum Grant allowed by the Max Percentage (50%) would be $9,000, and the
maximum Grant allowed by the Max Per Category would be $10,000. The lesser of the
two is $9,000 which would be the maximum matching Grant for the $18,000 landscaping
project. Further, within a twelve‐month period the Applicant cannot receive more grants
for Landscape Enhancements (per Section 3.1.8), but may apply and receive a second
matching Grant, not to exceed $1,000 ($10,000 max ‐ $9,000 Grant) for any Enhancement
category other than Landscaping.
Section 5.
Administrative Procedures

Following are the Administrative Procedures regarding the Application for and approval of Property
Enhancement Grants:
5.1.

Pre‐Submittal: All Applicants are encouraged to meet with Staff prior to preparation of an Application.
Applicants should contact the following to set up a meeting.
Executive Director
Pilot Point Economic Development Corporation
Address: 102 E. Main Street, Pilot Point, TX 76258
PH: (940) 324‐5023

5.2.

Application: The submittal of an Application is required prior to any evaluation of the request for
Property Enhancement Grants. The Application shall be on a form prepared by Staff and available on
the EDC’s website or at the location noted in 5.1
5.2.1.

5.2.2.
5.3.

Required Information: The following shall be included with the Application:
A.

Proof of ownership of the Property;

B.

Photographs of the existing Property;

C.

Drawings, renderings, plans of the proposed Enhancements;

D.

Written description of the Enhancements including building materials and color schemes
to be used;

E.

Construction Cost estimates from at least two (2) different contractors; and

F.

If Applicant is not the Property owner:
i.

Written approval of the Application from the owner; and

ii.

Copy of the signed lease agreement.

Amendments: Staff may amend the form of the Application as needed to more efficiently
evaluate the merits of requested Enhancements.

Review & Evaluation: Following are criteria to review and evaluate the Application:
5.3.1.

Review Criteria:
A.

Completeness of Application: Completeness of the Application; including all required
attachments.
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5.3.2.

B.

Impact: An estimation of the impact that the Enhancements might have, particularly as a
catalyst for continued private investment.

C.

Non‐funded Improvements: Are the improvements associated with the Grant part of a
larger effort to enhance the Property.

D.

Elimination of a Non‐Conformity: Do the Enhancements eliminate a legal non‐conforming
aspect of the Property.

Staff Evaluation and Recommendation: The coordinating Staff member shall convene a team
of the appropriate persons to evaluate the Application. Upon review, such team shall prepare
a recommendation to forward to the Board.
A.

5.4.

Site Visit: Prior to formal evaluation of the Application, the Applicant shall allow Staff the
opportunity to visit the Property to verify its status prior to any Enhancements.

Approval: The Board shall make the final decision regarding the merits of the Application and the
appropriate Property Enhancement Grant to be given, if any, if funds are available as pre‐approved by
the Council for the funding period and not to exceed ten thousand dollars ($10,000) per Grant. If
approval of the Application requires funds not pre‐approved by the Council, the board will prepare a
recommendation to forward to the Council for final approval. Upon approval of a matching Grant, the
Board shall enter into an Agreement with the Applicant on a form acceptable to the EDC Attorney. The
Agreement, at a minimum, must contain the following:
5.4.1.

Enhancements: List the specifications of the proposed Enhancements on the Property.

5.4.2.

Access: Provide the City and Staff access to the Property to ensure that the Enhancements or
repairs are made according to the specifications and conditions in the Agreement.

5.4.3.

Grant: Provide for the procedures of the matching Grant payment.

5.4.4.

Recapture Provisions: Provide for the repayment of a Grant if the Applicant or the condition
of the Property do not fulfill all obligations required under the Agreement. The City may take
any remedy necessary to recover the funds, including filing a lien on the Property.

5.5.

Pre‐Construction Meeting: If the matching Grant is approved as noted above, and if deemed necessary
by Staff, the Applicant must attend a pre‐construction meeting with Staff to coordinate any required
permits, execute Grant documents, and resolve any questions either party might have.

5.6.

Notice to Proceed: Upon approval as noted above, Staff shall prepare and issue a written Notice to
Proceed authorizing the Applicant to begin work on the Enhancements. The Notice to Proceed shall in
no event be regarded as the issuance or approval of a building permit or any other construction
permits.

5.7.

5.6.1.

Required: All Grant documents, including the Agreement with the Board, must be executed
and all required permits must be received prior to issuance of the Notice to Proceed.

5.6.2.

Beginning of Work: All work must begin within sixty (60) days of the issuance of the Notice to
Proceed.

5.6.3.

Completion of Work: All work for approved projects must be complete within six months of
the Notice to Proceed unless an Applicant’s written request for extension is granted in writing
by the Board.

Construction: All construction shall be in accordance with all requirements for permitting and
inspection required by the City.

Pilot Point, Texas

‐

Property Enhancement Incentives Policy

‐

DRAFT: 2019‐05‐29

‐

Page 7 of 9

5.8.

Verification: Upon completion and approval of the work by the City, Staff shall verify that the work
has been performed as authorized in the approval action.
5.8.1.

5.9.

Documentation: The Applicant shall provide Staff with documentation necessary to determine
the Construction Costs of the Enhancements as approved, e.g. copies of paid contractor
invoices, receipts or processed checks. Construction Costs not supported by adequate
documentation shall not be eligible for reimbursement.

Payment: Upon verification of compliance with the approval action, Staff shall cause a check to be
issued to the Applicant in the approved amount.
5.9.1.

Cost Overruns: Any costs above and beyond the amounts approved shall be the responsibility
of the Applicant.
Section 6.
Applicant / Owner Certifications

The Application shall include the following certifications which shall be affirmed by the Applicant / Owner by
signing the Application.
6.1.

Application Accuracy: The information provided in the Application, and all that may have been affixed
thereto, is true and correct, and that the Board may rely on all of the information therein contained,
and all that may have been affixed thereto, as being true and correct.

6.2.

Compliance: I (we) certify that I am (we are) solely responsible for all safety conditions and compliance
with all safety regulations, building codes, ordinance and other applicable regulations. Neither
approval of an Application nor payment of a Property Enhancement Grant upon completion of the
project shall constitute approval of the project by any City department, Board Member or Staff or a
waiver by the City of any safety regulation, building code, ordinance or other applicable regulation.

6.3.

Insurance: I (we) certify that I (we) maintain sufficient insurance coverage for property damage and
personal injury liability relating to the project.

6.4.

Maintenance: I (we) certify that the Enhancements, once approved by the City shall be maintained for
a period of three (3) years from the date of payment. No changes shall be made without prior written
approval from the Board.

6.5.

Discretionary Rights: I (we) certify that I (we) acknowledge that the Board has the absolute right of
discretion in deciding whether or not to approve a matching Grant relative to the Application, whether
or not such discretion is deemed arbitrary or without basis in fact, including the right to approve or
disapprove a Grant on terms and conditions that are contrary to the guidelines of this Policy.

6.6.

Policy Promotion: I (we) authorize the Board to use an approved project to promote the merits of this
Policy, including but not limited to displaying a sign at the Property or Business during and within thirty
(30) days after construction and using photographs and descriptions of the project in distribution
material, press releases, social media and on the EDC’s website.

6.7.

Indemnification: I (we) certify that I am (we are) solely responsible for overseeing the work, and will
not seek to hold the City, the Board, and / or their agents, employees, officers, and / or directors liable
for any property damage, personal injury, or other loss related in any way to this Policy, and by
submission of an Application, agree to indemnify the City, the Board and / or their agents, employees,
officers, and / or directors from any claims or damages resulting from the project, including reasonable
attorney fees.
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Section 7.
General Provisions
7.1.

Termination: The City has the right to terminate any agreement under this Policy for any reason.

7.2.

Changes During Construction: If an Applicant seeks to change the scope of their project after a Grant
has been approved, the Applicant shall meet with Staff to discuss the desired change. Staff has the
authorization to approve minor modifications during construction. Any other desired modification
shall be placed before the approving body for reconsideration.

7.3.

Flexibility: The terms and conditions of this Policy are a guideline for the Board and / or City Council
during their deliberation and evaluation. The City Council reserves the right to modify the terms and
conditions herein at any time, including for any pending application, and may approve a Grant on terms
and conditions contrary to the guidelines set forth in this Policy.

7.4.

Section or Other Headings: Section or other headings contained in this Policy are for reference
purposes only and shall not affect in any way the meaning or interpretation of this Policy.

7.5.

Severability: In the event that any provision of this Policy is determined to be illegal, invalid, or
unenforceable, then, and in that event, it is the intention that the remainder of this Policy shall not be
affected thereby.
‐‐ The remainder of this page purposefully left blank. ‐‐
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Pilot Point, Texas
Application for
Property Enhancement Incentives

1
A
B
C
D
2
A
B
C
D
E
F
G
H
3
A
B
4
A
B
C
D
E
F
G
H
I
J
K
L

PROJECT INFORMATION
Property Address:
Estimated Begin Work Date:
Years in business at this location:
Reason for requesting grant:
ELIGIBILITY OF PROPERTY
Yes No
Item
Within the City?
Commercially zoned?
Tax Paying entity?
City taxes in good standing?
No City liens existing?
Proof of ownership provided?
Outstanding code violations?
Frequency of Grants OK?
ELIGIBILITY OF BUSINESS
Yes No
Item
Business taxes in good standing?
If not owner, authorization provided?
Enhancements

Total Cost

Denise Morris
Executive Director
(940) 324‐5023
dmorris@cityofpilotpoint.org

Estimated Completion Date:

Notes
•
•
•
•
•
•
•
• In accordance with Section 3.1.8
Notes
•
•
Policy
Max %

Policy
Max $

Amount
Requested

Façade: (Section 4.3)
$10,000
50 %
$
•
Interior Renovation: (Section 4.4)
50 %
$10,000
$
•
Landscaping: (Section 4.5)
50 %
$10,000
$
•
Lighting: (Section 4.6)
50 %
$10,000
$
•
Parking / Driveways: (Section 4.7)
50 %
$10,000
$
•
Pedestrian Amenities: (Section 4.8)
50 %
$10,000
$
•
Signage: (Section 4.9)
50 %
$10,000
$
•
Utilities: (Section 4.10)
50 %
$10,000
$
•
Code Compliance: (Section 4.11)
50 %
$10,000
$
•
Demolition: (Section 4.12)
50 %
$10,000
$
•
(Max. Grant Per Policy = $10,000) TOTAL PROPERTY ENHANCEMENT GRANT APPROVED:
Describe any planned Non‐Grant Enhancements:
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Amount
Approved

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$
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5
A
B
C
D

E
F
G
6
A

B

C

D

ATTACHMENTS / EXHIBITS
Yes No
Item
Notes
Ownership documentation
•
•
Photos of existing conditions
•
Drawing, renderings, plans of the
proposed enhancements
•
Written description of the
enhancements including building
materials and color schemes
Construction cost estimates from two •
contractors
• If Applicant is not property owner
Copy of the signed lease agreement
Written support of the grant
• If Applicant is not property owner
application from the owner
CONTRACTOR INFORMATION
Contractor for:
Company Name:
Contact Person:
Title:
Address:
Wk Phone:
Cell:
Fax:
Email:
Website:
Contractor for:
Company Name:
Contact Person:
Title:
Address:
Wk Phone:
Cell:
Fax:
Email:
Website:
Contractor for:
Company Name:
Contact Person:
Title:
Address:
Wk Phone:
Cell:
Fax:
Email:
Website:
Contractor for:
Company Name:
Contact Person:
Title:
Address:
Wk Phone:
Cell:
Fax:
Email:
Website:

Pilot Point, Texas

‐

Application for Property Enhancement Incentives

‐

DRAFT: 2019‐05‐29

‐

Page 2 of 3

Applicant / Owner Certifications: In accordance with Resolution # ‐
adopting the Property
Enhancement Incentives Policy, the undersigned do hereby certify the following:
A
Section 7.1 ‐ Application Accuracy: The information provided in the Application, and all that may have
been affixed thereto, is true and correct, and that the Board may rely on all of the information therein
contained, and all that may have been affixed thereto, as being true and correct.
B
Section 7.2 ‐ Compliance: I (we) certify that I am (we are) solely responsible for all safety conditions and
compliance with all safety regulations, building codes, ordinance and other applicable regulations. Neither
approval of an Application nor payment of a Property Enhancement Grant upon completion of the project
shall constitute approval of the project by any City department, Board Member or Staff or a waiver by the
City of any safety regulation, building code, ordinance or other applicable regulation.
C
Section 7.3 ‐ Insurance: I (we) certify that I (we) maintain sufficient insurance coverage for property
damage and personal injury liability relating to the project.
D
Section 7.4 ‐ Maintenance: I (we) certify that the Enhancements, once approved by the City shall be
maintained for a period of three (3) years from the date of payment. No changes shall be made without
prior written approval from the Board.
E
Section 7.5 ‐ Discretionary Rights: I (we) certify that I (we) acknowledge that the Board has the absolute
right of discretion in deciding whether or not to approve a matching Grant relative to the Application,
whether or not such discretion is deemed arbitrary or without basis in fact, including the right to approve or
disapprove a Grant on terms and conditions that are contrary to the guidelines of this Policy.
F
Section 7.6 ‐ Policy Promotion: I (we) authorize the Board to use an approved project to promote the
merits of this Policy, including but not limited to displaying a sign at the Property or Business during and
within thirty (30) days after construction, and using photographs and descriptions of the project in
distribution material, press releases, social media and on the Board’s website.
G
Section 7.7 ‐ Indemnification: I (we) certify that I am (we are) solely responsible for overseeing the work,
and will not seek to hold the City, the Board, and / or their agents, employees, officers, and / or directors
liable for any property damage, personal injury, or other loss related in any way to this Policy, and by
submission of an Application, agree to indemnify the City, the Board and / or their agents, employees,
officers, and / or directors from any claims or damages resulting from the project, including reasonable
attorney fees.
8
I (we) hereby affirm the Certifications noted above and approve this Application for Property
Enhancement incentives and the Enhancements identified herein.
Property Owner
Applicant / Business Representative
Company:
Company:
Signed:
Signed:
7

Name:
Title:
W:
EM:
Address:

Pilot Point, Texas

C:

‐

Name:
Title:
W:
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City Council Agenda
June 10, 2019
Agenda Item: G.5.

Minute Resolution

(Action Item)

Agenda Description:
Discuss, consider, and possible action on authorizing the City Manager to enter into an agreement with
National Sign Plazas, Inc. (NSP) to design and develop a home builder directional sign program.

Background Information:
Home builders rely on directional signage to drive new sales traffic to their developments, however, the signage
comes at a cost. Cities are left to deal with the visual blight and community image detraction that this
disposable and low cost signage brings to the roadside.
The NSP program is a custom designed and strategically planned program that not only drives new sales to the
developments, but it provides the city with a branded community development platform.
The steps necessary on the part of the city are to amend the sign ordinance to create a clear definition of a
"sign Plaza" or sign kiosk and exempt them as an official or city owned traffic control device and disallow the
permitting and placement of weekend and off-site home builder signage in the city.
The Home builders benefit by having a 24/7 signage program rather than only weekend signage. The cities of
Celina and Little Elm both have NSP signage programs.

Financial Information:
This program costs the city nothing and actually pays the city a small revenue stream.

City Contact and Recommendations:
John Taylor, Development Services Director
Staff recommends adoption of this program.

ATTACHMENTS:
Description
Program Outline

Type
Backup Material

Upload Date
5/24/2019

NATIONAL SIGN PLAZAS, INC,

PILOT POINT, TX
DESIGN & DEVELOPMENT
OF A HOMEBUILDER
DIRECTIONAL PROGRAM
MAY 2019

Lor ipsum
NSP Dallas
903 N Bowser Rd
Richardson, TX 75081
Phone:
(972) 918-0603
Toll Free:
(888) 982-1234
Email:
Pfuller@nspag.net

INTRODUCTION

National Sign Plazas, inc. (NSP) has developed this summary proposal to
illustrate the details of our uniform sign program and the benefits for both the
City and the participating homebuilders. The entire project comes at no cost
to the City and will generate revenue for the City to further invest in economic
and community development initiatives.
NSP administers more uniform directional sign systems across the country
and in the State of Texas than any company of similar services. The City of
Pilot is taking great measure with the effort to develop uniformity within their
community and construction development standards and the NSP program
has been built to integrate with these efforts seamlessly. The NSP directional
sign program is scalable, expandable and is built to grow with the City's
needs.
Each project is customized to the unique landscape of the community and the
City maintains full control over the design, placement and management of the
sign program. It is designed for pro-growth communities that want to
encourage new residential development without suffering the burden of illegal
and unsightly homebuilder signage.
As an intermediary between the City and homebuilding community NSP staff
works with each individual homebuilder to customize directional sign routes
that lead new home buyers directly to their sales office doors. Further, our
local staff works with the City to ensure that all of the signage meets
requirements for placement within the right-of-way and is adaptable to the
surrounding environment.

THE NSP PROGRAM

Our program is designed to serve the entire homebuilding community and we
strive to manage the project with equity for every builder in the City. This
program provides builders with 24/7, organized and City approved directionals
rather than the haphazard placement of weekend signs. Further, our system
is created to help the homebuilding community sell homes and is meant to be
a temporary addition to the City's community development goals. As
developments sell out, we will remove unneeded locations or we can
transition them in to permanent City directional signage.
Homebuilders rely on this directional signage to drive new sales traffic to their
developments, however, the signage comes at a cost. Cities are left to deal
with the visual blight and community image detractions that this disposable
and low cost signage brings to the roadside. The NSP program is a custom
designed and strategically planned program that not only drives new sales to
the developments, but it provides the City with a branded
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THE NSP PROGRAM
(CONT)

community development platform. When new residents come to the City of
Pilot Point they will be overwhelmed by the attractive design and effective
management of the sign program, rather than the unsightly nature of
weekend directional signage.
Another important feature of the NSP program is quality control. The entire
sign program is managed by our local staff who handle all of the maintenance
and repair. They even mow the grass in a 3’ radius from the base of each
sign location to ensure that the Public Works department is not burdened by
the sign placement. This project is completely turn-key for the City and all
aspects of homebuilder participation are handled by NSP staff.

CITY SIGN ORDINANCE

The City has already taken many of the steps necessary to develop the
governing parameters of the NSP program within their current sign ordinance.
The basic requirements for the establishment of the NSP program within City
rights-of-way are:
Create a clear definition of a “sign plaza” or “sign kiosk
Exempt “sign plaza” or “sign kiosk” as an official or City owned
traffic control device
Disallow the permitting and placement of weekend and off-site
homebuilder signage within the City
The NSP program will function within the right-of-way and as a City approved
traffic control device, eliminating any concerns of signage proliferation without
the City's consent. Since the sign plazas are in the right-of-way our staff will
remove, relocate and/or reinstall any location that interferes with roadway
construction or other City work within or around the right-of-way.
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SIGN LOCATION PLAN

For Pilot Point we will develope a unique and fluid sign location plan that is
based around the existing and planned residential development within the
City of Pilot Point. Overall, the plan is built to service all homebuilders within
the City and to do so in a manner that does not place any development(s) or
customers in a priority position over any other. This program is meant to
serve as directional signage and not as off-site advertising, so our planning
strategy is always governed by (2) principles:
1. The least number of effective sign locations
2. A location plan that utilizes the greatest common routes

STRATEGIC DEVELOPMENT

NSP will create a strategic sign location plan that will take into account current
and future development. NSP staff will never install empty sign structures in
anticipation of homebuilder use. Empty sign structures serve no value to the
homebuilder or the City and NSP staff will always develop content on the sign
structures prior to installation. Further, since the program is designed to
service the entire homebuilding community within the Pilot Point we will
develop the “core locations” prior to developing any secondary locations. Core
locations are sign locations that have a correlation to more than 50% of the
homebuilders in the City and secondary locations are more customized
locations that serve less than 35% of the build community. We develop the
program in this fashion to ensure common use of the sign program rather than
developing individual locations for a few homebuilders. In our experience this
approach helps the homebuilders to understand that the program is a City
project and not just a homebuilding project.

CITY OF PILOT POINT TX: UNIFORM HOMEBUILDER PROGRAM
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PROGRAM
DEMOGRAPHICS

One of our goals in managing a directional sign program is to maximize
homebuilder participation within a minimum number of sign locations. This
not only ensures that each sign location is functional and necessary, but it
avoids trading one sign problem for another. Based on our experience and
our initial investigation in to the layout of housing development in Pilot Point,
here is a list of demographics that are appropriate to the project.

4

While each program is unique it will take approximately (3) months for the
program to be completely deployed within the City. We plan to have all of
the sign locations outlined, the signage designed (per City direction) and the
project introduced to the local building community within the first 30 days
from project start. Based on this schedule, NSP staff can have to first sign

LINEAR PLANNING DIAGRAM

locations installed within Pilot Point in as little as thirty (30) days from project
kick-off. The following chart illustrates the development of each part of the
directional sign program based on an June 1st start date.

100%

80%

Program Design & Planning

60%

Outreach & Marketing
Fabrication & Installation
Customer Marketing Begins

40%

Core Locations Complete
Initial Customer Adoption
Secondary Locations Complete

20%

75-80% Program Development

June

July

Aug
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PROGRAM DEMOGRAPHICS

The NSP directional sign program is built to maximize homebuilder
participation within a minimum number of sign locations. This not only ensures
that each sign location is functional and necessary, but it avoids trading one
sign problem for another. Based on our experience and our initial
investigation in to the layout of housing development in Bastrop, here is a
list of demographics that are appropriate to the project.
Unique Sign Locations:
Sign Panels per location:
Total Sign Panels (70% of Sig Locations):
Participating Homebuilders:
Active Housing Communities:
Projected Annual Admin Fee
Remitted to Pilot Point

5 -15
2-3
10 - 45
5 - 10
6 - 10
$3,600 - $5,000

While each program is unique it will take approximately (4) months for the
program to be completely deployed. We plan to have all of the sign
locations outlined, the signage designed (per City's direction) and the
project introduced to the local building community within the first 30 days
from the project start. Based on this schedule, NSP staff can have the
first sign locations installed within Bastrop in as little as (30) days from
the project’s kick-off.

HOMEBUILDER ADOPTION

With over (60) directional sign programs nationally, NSP currently
works with almost every homebuilder actively building in Pilot Point.
However, ramping a new program and helping to facilitate the change
requires more than an existing relationship. NSP works very closely with
our City program managers, the homebuilding community as a
whole and individual builders to ensure quick adoption of the City's
new homebuilder program. The following is a short outline of how we
develop engagement with the homebuilding community to ensure that
they are aware of the new City guideline and that their directional sign
needs never see a “gap” during the transition.
Direct mail and/or email letter from the City to the builders outlining the
change and identifying their point of contact at NSP
A breakfast or lunch meeting (hosted at the HBA or the City office)
where we present the program details, field questions from the
builders and allow them to have input on the sign location plan
Individual outreach from our local staff to each homebuilder in Bastrop
to identify their marketing strategy for each new home
CITY OF PILOT POINT TX: UNIFORM HOMEBUILDER PROGRAM
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HOMEBUILDER ADOPTION
(CONT)

SIGN KIOSK &
PROGRAM DESIGN

community, their sales objectives and their traffic
objectives Detailed discussion with each homebuilder in
Pilot Point to understand their sales model and how their
communities in Pilot Point can benefit from the program
Ongoing discussion with each homebuilder to ensure the
current sign location plan and route maps are servicing
their communities
(throughout the life of the program)
During the development of the Pilot Point sign program NSP
design professionals will work with the City to research and develop
different designs for the City kiosks. An initial design development
meeting will give the City the opportunity to discuss with NSP staff all of
the details of the kiosk design. This discussion will address colors,
logos, fonts, materials, safety, scalability, existing sign programs and any
other detail that will ensure the final design is representative of Pilot Point
If necessary, NSP staff will also discuss the City's future plans for
developing wayfinding or pedestrian systems within the Pilot Point, parks
and recreation areas or commercial areas of the City. It is important that
the homebuilder kiosks are part of an integrated City brand message and
it is the goal of NSP’s design team to ensure that all City signage is
easily interpreted by citizens, visitors and the like.

HIERARCHIES

When developing a City-wide signage system it is important to consider
route hierarchies (the stages of directional signage) and how the program
provides information to the end user. When considering the NSP
homebuilder program the end users are potential new home buyers and the
activity is their new home search. Understanding the organic nature of a
new home search and the governing social behavior that drives and
individual or family to investigate an area is part of what makes NSP unique.
NSP is not interested in selling signage to builders, we are interested in
promoting the home buying experience in Pilot Point and understanding
that pursuit is important.
A home is not a commodity and purchasing a new home is unlike
purchasing any other product. When searching for a new home the home
buyer will engage in “filed research” to identify aspects of the life they live.
Things like freeway access, schools, parks and recreation and access to
natural resources are important aspects to every home search. It is
during this search that the homebuilder directional kiosks engage with the
home buyer and effectively lead them to the homebuilder’s sales office(s).
Understanding the home buying process is what allows NSP to run
these programs so effectively and to anticipate what homebuilders and
home buyers require to be sell homes.
CITY OF PILOT POINT TX: UNIFORM HOMEBUILDER PROGRAM
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ADDITIONAL
INFORMATION
CLIENT LIST

Town of
Buena Vista

With (9) national offices NSP has proven that the NSP homebuilder directional
sign program is the most effective method to manage homebuilder signage
and enhance the home buying experience. NSP operates these programs in
the fastest growing markets in the country and we have been operating in the
State of Texas for over (30) years. The following is a list of our civic clients
across the country.
TEXAS
City of College Station
City of Pearland
City of Bryan
City of Conroe
City of Goliad
City of Rosenberg
City of Kerrville
City of Texas City
City of Nacogdoches
City of Wylie
City of San Marcos
City of Seabrook
City of Boerne
City of Sachse
City or Bellaire
City of Round Rock
City of Georgetown
City of League City
City of Waxahachie
City of Leander
City of Pflugerville
City of Anna
City of La Marque
City of Selma
City of Princeton
City of Royse City
City of Kennedale
City of Little Elm
City of Hutto
City of Murphy
City of Cibolo
City of Corsicana
City of Junction
City of Deer Park

GEORGIA
Fulton County
Walton County
Cherokee County
City of Woodstock
City of Powder Springs
City of Statham
Douglas County
City of Villa Rica
City of Richmond
Dawson County
City of Holly Springs
Cobb County
SOUTH CAROLINA
Town of Lexington
Spartanburg County

COLORADO
Town of Castle Rock
City of Johnstown
City of Firestone
ARIZONA
City of Surprise
Town of Paradise Valley
Town of Queen Creek
Town of Youngtown
ILLINOIS
Village of Plainfield
Village of Shorewood
City of Lockport
Village of Monee
Village of Minooka

CALIFORNIA
TENNESSEE
City of Hollister
City of Pleasant View
City of San Juan Bautista
San Benito County
FLORIDA
City of Winter Springs
City of Fort Lauderdale
INDIANA
City of Lake Station
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City of Liberty Hill, TX
www.libertyhilltx.gov
Lance Dean, Executive Director
(517) 778-5449
X113 (Office)
Ldean@libertyhilltx.gov

REFERENCES

Cobb County, GA
www.cobbcounty.org
Jason S. Gaines, AICP, Community Development Agency
(770) 528-2018
jason.gaines@cobbcounty.org
Fulton County, GA
www.fultoncountyga.gov
William “Bill” Edwards
(404) 612-8230
commissioner.edwards@fultoncountyga.gov
City of Leander, TX
Robin Griffin, Planning Manager
(512) 528-2763
rgriffin@leandertx.gov
Town of Paradise Valley, AZ
www.ci.paradise-valley.az.us
Paul Dembow, Vice Mayor
(480) 348-3690
pdembow@paradisevalleyaz.gov
Town of Castle Rock, CO
www.crgov.com
Mary Shaw, Zoning Manager
(720) 733-3557
mshaw@crgov.com
City of Fort Lauderdale, FL
www.fortlauderdale.gov
Kevin Walford, Transportation Planner
(954) 828.5217
kwalford@fortlauderdale.gov
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CONCLUDING STATEMENT

NSP has developed a comprehensive approach and associated skill set
relative to the development of homebuilder directional signage, civic branding,
placemaking and wayfinding systems across the Nation. We have been
involved in every aspect of these areas including the identification of available
funding, brand development, design development, DOT submissions,
strategic planning, fabrication, installation and ongoing management. We
understand how to integrate new with existing designs and create entire
systems from client conversations. It is our belief that there is not a feature of
homebuilder marketing, branded environments, wayfinding design, planning
or development that NSP staff is not expertly equipped to handle.
We look forward to the opportunity to continue to develop the concept of a
homebuilder directional sign program within the City of Pilot Point.

Town of
Buena Vista
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City Council Agenda
June 10, 2019
Agenda Item: G.6.

Minute Resolution

(Action Item)

Agenda Description:
Discuss, consider, and possible possible action approving an agreement with the Elim Group for CouncilManager training.

Background Information:
City Council and staff participated in a strategic planning session on February 16, 2019 facilitated by Ron
Cox. Staff continued working with Mr. Cox to complete a strategic plan and organizational work plan over the
next couple of months. City Council approved the plan at the April 22, 2019 regular City Council meeting.
Areas of Emphasis #1 - Governance included Initiative 1.1 Enhance the governance process for the City
Council and staff. One of the action steps under that initiative was to provide training for staff and Council on
styles of communication and cooperative problem solving. Staff has researched local firms that can assist with
this training. The Elim Group lead by Mike Conduff comes highly recommended for this type of training.
This proposal includes one-on-one interviews, completion of the Work of Leaders instrument, a Leadership
summit and on-going coaching for the remainder of 2019. This work will build on the governance training
provided by Ron Cox and should dovetail with the eventual adoption of Council rules and procedures. Mr.
Conduff will work with City Council, the city manager, city secretary and city attorney.

Financial Information:
Funding will come from Travel and Training and City Council Travel and Training line items in the
Administration budget. The estimated total cost is $8,500.

City Contact and Recommendations:
Alan Guard, City Manager Recommend approval of the agreement with The Elim Group for City Council Manager training in the amount of $8,500.

ATTACHMENTS:
Description
Elim Engagement Letter
Mike Conduff Bio

Type
Cover Memo
Cover Memo

Upload Date
5/8/2019
5/8/2019

The Elim Group - Agreement
This agreement is entered into on this
day of May, 2019 between Mike Conduff, President
and CEO of The Elim Group of Denton, TX (Consultant) and The City of Pilot Point, TX (Client.)
1. Consultant Obligations. Consultant agrees to provide the following services:
Design, Develop, Facilitate and Conduct the 2019 City of Pilot Point Leadership Summit.
The objective of the Leadership Summit is to focus on the Principals of Good Governance, as
well as Elected and Appointed Official Roles, Responsibilities and Relationships.
Consultant agrees to meet with the Mayor and each Council Member in advance of the Summit,
to administer and conduct Work of Leaders Training, and to review current documentation prior
to the session in order to incorporate information as appropriate. Consultant will then conduct
the Summit and serve as a governance coach for the City through the balance of 2019. This
coaching includes unlimited phone support and an additional onsite session if desired.
If requested, Consultant will provide digital images of the work product of the Summit for the
staff to utilize in developing or modifying appropriate documents.
2. Logistical Details.
2.1. Dates of on-site facilitation service: Individual Meeting Times, initial Summit and any
additional coaching to be determined.
2.2. All program development, preparation, and travel days are included in the financial terms.
2.3. Location: In or near Pilot Point, TX.
2.4. Work of Leaders Profiles: Consultant agrees to administer, debrief and conduct.
2.5. Materials: Consultant agrees to provide all presentation materials to be used during this
engagement.
2.6. Each participant will receive a copy of The OnTarget Board Member.
3. Client Obligations. Client agrees to assume responsibility for the following:
3.1. Designate one contact person for effective communications and to assist in on-site
logistics.
3.2. Provide all necessary logistical, site based and communication requirements applicable to
this engagement.

We Help You Create YOUR Oasis!

May 3, 2019
Page 2

3.3. Provide the necessary audio/visual/presentation equipment.
3.3.1. LCD/DLP Projector with HDMI connection for laptop and sound.
3.3.2. Two full size 3-M Self-Adhesive Flip Charts, Easels and Markers.
4. Financial Conditions.
4.1. In return for the services provided by the Consultant as herein specified, Client agrees to
pay to Consultant the all-inclusive (except for Work of Leaders Profiles) and discounted
sum of $7,500.00, payable upon invoicing after the initial Summit.
4.2. The Work of Leaders Profiles will be discounted to $100.00 each for up to 10 individuals.
5. Emergencies and Cancellation.
5.1. In the event of the cancellation of this contract by Consultant due to illness or unforeseen
emergency, the Client shall have no liability for fees, expenses or losses incurred by
Consultant unless the engagement is rescheduled within six (6) months.
5.2. In the event Client is unable to conduct the program or project due to acts of God, Client
shall have no obligation for payment for services or expenses except such expenses that
may have been incurred by Consultant.
5.3. In the event Client voluntarily cancels the program or project so that participation by
Consultant is not required, Client agrees to pay Consultant Fifty Percent (50%) of the
agreed upon fee due in accordance with this agreement. Alternatively Client may
reschedule the program within six (6) months and otherwise renew its commitment to
Consultant under identical terms.
6. Other Provisions.
6.1. It is understood that Consultant executes this agreement as an independent contractor
and assumes all responsibility for taxes.
6.2. Consultant shall have exclusive control over the means, methods and details of fulfilling
the obligations herein provided.
6.3. This instrument sets forth the entire agreement between Consultant and the Client. This
contract shall become effective when accepted and executed by both the Client and
Consultant. It shall not be changed, modified or waived in whole or in part except by
execution of an instrument in writing signed by the parties.
Accepted:
By: ___________________________________
Mike Conduff, President and CEO

Date: ________________

By: ____________________________________
City of Pilot Point, TX

Date: ________________

Mike.Conduff@TheElimGroup.com
940-453-3116
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Michael A. (Mike) Conduff
Michael A. (Mike) Conduff is the President and CEO of The Elim Group – Your Governance
Experts, a governance, leadership, training, speaking and consulting firm. Mike has 40+ years of
leadership, management and governance experience. He is considered one of the country’s leading
experts in the field of municipal and not-for-profit governance, having served as a CEO, Board
Chair and Consultant. In his CEO roles Mike led highly commended public organizations with
multi-billion dollar responsibilities and thousands of employees. His energy and enthusiasm as
well as his facilitation and group process skills have earned him the reputation of being the “go
to” guy for helping city councils and boards of directors look to the future and develop the
processes to get there. He is often referred to as “The Governance Guru!”
Mr. Conduff earned his B.S. in civil engineering at the University of New Hampshire, graduating Cum Laude. His M.B.A. is
from Pittsburg State University. He is also a charter graduate of the Carver Policy Governance® Academy and is a past Chair
of the Board of Directors of the International Policy Governance® Association. Mike’s clients have included the International
City/County Management Association, The National League of Cities Leadership Training Institute, The NLC University, The
National Committee on Planned Giving, The Partnership for Philanthropic Planning, The Community Associations Institute,
The Republic of the Marshall Islands, and many many cities, associations, and other non-profit and for-profit corporations.
A multiple time Best-Selling Author with Jack Canfield (of Chicken Soup fame) for their book The Success Secret and with
Brian Tracy for their book Pushing to the Front – Front Line Strategies from the World’s Leading Experts, Mike is also the
author or co-author of a number of other books including The OnTarget Board Member – 8 Indisputable Behaviors, now in
its Fifth Edition, Democracy at the Doorstep – True Stories from the Green Berets of Public Administrators, Bottom Line
Green – How America’s Cities are Saving the Planet (And Money Too!), Democracy at the Doorstep, Too! – More True
Stories, The Policy Governance® Fieldbook, a book on the practical applications of Policy Governance® and Making it Work
– The Essentials of Council Manager Relations. Additionally he writes a regular governance column for Public Management
Magazine, is a contributing author to the ICMA “Green Book” series and is frequently published or quoted in other national
publications. He is a member of the National Academy of Best Selling Authors, where he has been awarded the much coveted
“Quilly” and has been honored in USA Today. Known as a “master of motivation,” he is a sought after and frequent speaker
at international, national, regional and state-wide conferences, seminars and events.
In addition to serving the International City/County Management Association as their Special Liaison for Governance, Mr.
Conduff is a Fellow of the prestigious National Academy of Public Administration. He has been honored with the 2006 TCMA
Mentoring Award in memory of Gary Gwyn, the 2004 International Award for Career Development in Memory of L. P. (Perry)
Cookingham from ICMA, and the especially meaningful Joy Sansom Mentor Award from the Urban Management Assistants
of North Texas for his commitment to helping others achieve their potential. The Center for Digital Government has awarded
Mike their coveted “Best of Texas Visionary Award.”
Mike traces his Native American roots to his Great Grandfather and grew up on stories of his Cherokee ancestry. He attributes
his love of motivational speaking and telling stories to his grandmothers. A graduate of the 1988 Leadership Kansas Class, Mr.
Conduff is active in a number of professional and civic organizations. He served on the Athletic Council for the University of
North Texas. He is a full member and Past President of the Texas City Management Association. He was one of the very first
credentialed members of the International City/County Management Association, and served on its International Executive
Board. He also served six years on the Board of Directors of the Kansas Association of City/County Management, holding all
of the statewide offices including President of the Association. He is a Past President of the Kansas Engineering Society; a
charter member of the Board of Directors of the Kansas Entrepreneurial Center, and a past member of the Board of Directors
of the League of Kansas Municipalities. Mr. Conduff is fully credentialed by the International City/County Management
Association and is licensed as a Professional Engineer and a Registered Land Surveyor in the State of Kansas (retired status,)
and served eight years on the Kansas State Board of Technical Professions, twice as Chairman of the Engineering Section and
twice as Chairman of the Full Board. He also served four years on the Kansas Water Authority.
Mike says, “In my experience, people who give of their time and energy to serve on a Board or City Council are unbelievably
caring individuals doing their absolute best to make a difference. My passion is to provide the leadership, motivation and
training to give them the tools and insights they need to be successful."

www.TheElimGroup.com

City Council Agenda
June 10, 2019
Agenda Item: G.7.

Minute Resolution

(Action Item)

Agenda Description:
Update on the Emergency Preparedness Plan and Emergency Notification System.

Background Information:
Council and staff previously discussed updating the City's Emergency Preparedness Plan and staff and
Council training related to the National Incident Management System, or NIMS. In addition, it has been
determined that City's emergency notification siren is not functioning properly and there was a meeting to
discuss emergency notification options. Staff was asked to research options and provide a plan. This item is to
update Council on the status of that research.
Staff has been updating their NIMS training and Assistant Fire Chief Bryan Cox will be coordinating NIMS
coursework at City Hall to be made available to staff and elected officials. Those dates will be announced as
soon as they are determined.
Chief Hudson will report on the current warning sirens and the steps that were taken to repair them. Staff has
received two proposals for replacing the system. A third vendor has been contacted but they have not
submitted a proposal as of the posing of the agenda. The proposals are attached.
Sentry Siren, Canon City, CO - $73,874.82
Storm Sirens, Inc., Norman, OK - $71,850.00
City Secretary, Alice Holloway is monitoring the state website to see if Pilot Point will receive the grant funds
that had previously been awarded. If Council would like to move forward with the purchase without the grant
funds, staff recommends working with Point Bank on a five-year loan.
Staff was also given direction to communicate better with citizens regarding CodeRed. The current CodeRed
contract does restrict these notification to residents in the city limits. Staff has identified the Denton County
Emergency Management website which does provide for Evergreen severe weather notification via phone, text
or email for Denton County residents in Pilot Point's ETJ. In addition, there are several weather apps that can
be downloaded onto a computer or phone, such as Weather Bug.
Staff also researched weather radios. These range from $30 and up. The City could reach out to the
community for donations, similar to how we provided fans for free. These could be purchased and provided
as needed to citizens.
Staff seeks direction from Council on any or all of the initiatives.

Financial Information:

Cost for a new emergency notification siren system will cost $71,850. This would be offset if the City receives
the state grant.
The estimated cost of weather radios would cost approximately $30 to $55 each. Estimate purchasing 400.
Total cost $12,000 to $22,000.
The flyer will be produced and put in the next water bill. It will also be put in the next City newspaper article
and Facebook.

City Contact and Recommendations:
Alan Guard, City Manager
Heath Hudson, Fire Chief Provide staff direction regarding emergency notification alternatives.

ATTACHMENTS:
Description
Emergency Preparedness Background
Storm Sirens Inc. Quote
Sentry Sirens Quote

Type
Cover Memo
Cover Memo
Cover Memo

Upload Date
6/5/2019
6/5/2019
6/5/2019

Storm Sirens, Inc.
3801 Harrogate Drive

Norman, Ok 73072

1-800-527-6375

stormsirens@aol.com

May 10, 2019

Alan Guard, City Manager
City of Pilot Point
102 East Main Street
Pilot Point, Texas 76258
Regarding: Storm Siren Proposal
Dear Mr. Guard:
Sentry Siren, Inc., has been building storm warning sirens since 1905. Currently, they
manufacture 14 different models of storm warning sirens. As the regional representative for
Sentry, my company has over 30 years of experience designing and installing Sentry storm
warning systems. We have supplied and installed nearly 2000 sirens regionally and over 325
sirens in the State of Texas.
Below, you will find an updated proposal on the complete installation of a system of Sentry Model
14V-B Storm Warning Sirens. This proposal is based on the 2006 FEMA recommendations for
outdoor warning.
Each Sentry Model 14V-B is custom made using parts cast from the same metal ingot which
means that the components expand and contract in the heat and cold at the same rate. This
ensures significantly closer tolerances and longer operational life. When evaluated by the
Nuclear Regulatory Commission for use around power plants, Sentry sirens were estimated to
have a 53 year life expectancy.
Unlike most competitive sirens, all Sentry sirens are covered by a complete 7 parts and labor
year warranty. Sentry is able to offer such a long warranty because they use superior
components in the construction of each siren. For example, each Sentry siren uses a continuousduty, series-wound motor rather than a permanent-magnet motor. The benefit of a serieswound motor is two-fold: as the load on the motor increases, the magnetic field from the coils in
the motor increases at the same time, allowing more torque to be generated; and the serieswound motor tends to be more energy efficient and lasts significantly longer than a permanentmagnet motor. ALL SENTRY SIRENS ARE PROUDLY MANUFACTURED IN THE UNITED STATES OF
AMERICA.

Storm Sirens, Inc.
3801 Harrogate Drive

Norman, Ok 73072

1-800-527-6375

stormsirens@aol.com

The Sentry Model 14V-B is an omni-directional siren. As stated in the FEMA, Outdoor WarningSystems, Technical Bulletin (Version 2.0), January 12, 2006, omni-directional sirens are
considered superior to rotating sirens:
4.1 General Considerations for Outdoor Warning Systems, Page 28
“Omni-directional sirens provide greater area coverage than do rotating or directional devices.
They provide a more constant signal that improves public alerting in areas with highly fluctuating
ambient noise, along with the reinforcing effect of multiple sound sources (up to a 3 dB increase
for two adjacent sound sources in the same environmental setting).”
4.4.5 Determining Locations Where Outdoor PAS Devices Should Be Avoided, Page 32
“In situations where there are high fluctuations in the ambient noise level, or near the limits of
the audible device range, omni-directional devices present a distinct advantage, in terms of their
signal consistency, over rotational devices. For example, because of the reduced duration of its
peak sound level in any single direction during its 360 degree sweep, a rotational device will have
an overall lower dB level when assessed across a given time period than an omni-directional
device operating at the same frequency. Additionally, because sound has a reinforcing effect,
omni-directional devices can act as sound “boosters” with adjacent audible devices. The effect
applies for adjacent omni-directional audible devices as well as to omni-directional devices that
are adjacent to rotational or directional devices”.

The enclosed maps shows the approximate coverage the City would receive from three Sentry
Model 14V-B Storm Warning Sirens at the following locations:




The Montage Water Well Site located at 601 West Gould Street
801 South Highway 377
The future location of the Public Safety Building at 1600 North 377

Although the proposed sirens could be heard beyond what is shown, the dB rating beyond the
areas indicated would fall below the FEMA recommended minimum for outdoor warning
coverage.
The Sentry model 14-B storm warning siren is a large omni-directional siren equipped with
battery back-up and radio control. It normally runs from 230 VAC, single phase, 125 amp
electrical service. However, in the event of a power failure, the siren will automatically switch to
its bank of rechargeable batteries. Perhaps the key feature of the Sentry model 14V-B is the
length of time the siren will run on batteries in a power failure. As is common in Texas, storms
frequently come in lines over a 3 or 4 hour period. If the first storm knocks out the power, you
may need a siren system that can be sounded 6 or 7 times before power is restored. The sentry
model 14V-B will run on batteries for a minimum of 30 minutes, cumulative time (10 standard 3
minute signals). This is twice as long on batteries as most competitive sirens will run.

Storm Sirens, Inc.
3801 Harrogate Drive

Norman, Ok 73072

1-800-527-6375

stormsirens@aol.com

Proposal:
Qty. 3

Sentry Model 14V-B Stationary Warning Siren
Omni-Directional
14 HP Continuous Duty DC Motor
dB Rating at 100 Feet: 127
Range: 5000 Ft Radius/10000 Ft Diameter
Optima 34U Redtop Batteries
Battery Box W/ Dual Pro Chargers
Magnetic Starter in a NEMA 3R Enclosure

Qty. 3

CD&F Model SD2100 Radio Decoder
Multi-Signal Format
Weatherproof Cabinet (Lockable)
Antenna

Total Price

$71,850.00, Complete & Installed (Turn-Key)

The above price includes installation of the Sentry Model 14V-Bs on 45’ class II telephone poles
as well as all materials and labor associated with the complete installation. The only items that
the City would need to provide would be the siren sites and appropriate electrical service to the
siren poles.
The above proposal pair each siren with a CD&F Model SD2100 Radio Decoder. The decoders
would allow the proposed sirens to be activated remotely from a central radio office or via hand
held radio. In addition, each decoder is equipped with a manual activation button inside the
decoder box and is capable of multiple signals for storm warning and fire.
From date of order, either of the proposed siren systems can be operational in 6 weeks or less.
No money is due until after all work is completed.
As stated, the Sentry Model 14V-B Storm Warning Siren and siren installation are covered by a 7
year warranty (excludes vandalism and act-of-God). The CD&F Model SD2100 Radio Decoders
are covered by a 2 year warranty. The 34U Redtop batteries used in the Sentry Model 14V-B are
covered by a 2 year replacement, 3 year pro-rated warranty.
My company has supplied, installed and maintains hundreds of storm warning sirens in the
Midwest. Some of the communities in Texas using are equipment are: Adrian, Allison, Angleton,
Anton, Atlanta, Aubrey, Avinger, Azle, Balmorhea, Belton, Bronte, Brownwood, Cameron,
Centerville, Channing, Claude, Coolidge, Crandell, Crosbyton, Crowley, Cuero, Decatur, DeLeon,

Storm Sirens, Inc.
3801 Harrogate Drive

Norman, Ok 73072

1-800-527-6375

stormsirens@aol.com

Del Rio, Dodd City, Driscoll, Dumas, Earth, Edgewood, Enchanted Oaks, Eustace, Farwell,
Frankston, Frost, Friona, Georgetown, Glen Heights, Goliad County, Golinda, Hamlin, Happy,
Hico, Higgins, Holliday, Hughes Springs, Idalou, Jourdanton, Josephine, Junction, Katy, Kaufman,
Kenedy County, Kingsville, Lamesa, Lampases, Lakeview, La Villa, Leonard, Lindsay, Llano,
Lovelady, Lytle, Mason, Markham, Mart, Mathis, Melissa, Memphis, Mexia, Mineola, Mobeetie,
Monahans, Mount Vernon, Muenster, New London, Olton, Paducah, Palacios, Paris, Pharr,
Pleasanton, Poynor, Pyote, Ralls, Rankin, Ransom, Riesel, Robstown, Saint Jo, San Juan, Pecos,
Savoy, Scotland, Seadrift, Seagoville, Silverton, Skellytown, Somerville, Spur, Stinnett, Sunray,
Sweeny, Teague, Terrell, The Colony, Tioga, Trent, Tulia, Turkey, Upton County, Valley Mills, Van,
Van Horn, Vega, Waelder, Waxahachie, Weslaco, White Oak, Whiteface, Whitesboro, Wilmer,
Windthorst, Wink and Union Pacific Railroad (Wilmer & San Antonio).
If you have any questions, please contact us toll free at 1-800-527-6375 or by e-mail
stormsirens@aol.com.
Sincerely,

Cynthia E. Engelbrecht
Cynthia E. Engelbrecht
Vice-President
CEE:st

Quotation
Quotation #:
Reference:

Sentry Siren, Inc.
2812 N. 9th St.
Canon City, CO 81212
T: 719‐275‐8691 F: 719‐269‐3397
mail@sentrysiren.com
TO:

92669

May 13, 2019

DATE:
CUSTOMER ID:

Alan Guard
City of Pilot Point
Pilot Point, TX 76258

940‐324‐5024
Office:
aguard@cityofpilotpoint.org
Email:
Estimated Delivery Time
Shipment Method
4‐6 weeks ARO
LTL

PAYMENT TERMS
Progressive billing

DESCRIPTION

QUANTITY

Valid Until
6/12/19

UNIT PRICE
LINE TOTAL
13,650.00 $
40,950.00

3.00

14V‐B AC/DC ‐ 14HP Battery Backup Warning Siren 127dB(C)

3.00

Optima Red Top Batteries (set of six [6] batteries)

3.00

Generation 3 AC/DC Wireless Radio Siren Controller

3.00

Utility Pole Mounting Bracket ‐ 14V

1,410.00
2,212.44
587.50

3.00

Turn‐Key Installation

6,000.00

3.00

Shipping to 76258

$

1PH, 230VAC, 125 amp power service required

765.00

Notes:

SUBTOTAL $
SALES TAX
TOTAL $

4,230.00
6,637.32
1,762.50
‐
‐
‐
‐
‐
‐
18,000.00
‐
2,295.00
‐
‐
73,874.82

73,874.82

Total Represents Complete and Delivered Cost unless Freight states PPA/Ex
Works. Warning Siren(s) carry a 5 Year Warranty. External compoents such as
siren motor starters, VFDs, et al. carry a 3 Year Warranty. Siren control equipment
carries a 2 Year Warranty. Lifetime Tech Support also available. Installation is not
included unless stated. Quotation valid for 30 days from date at the top of this
form.
Quotation Prepared By:

Aaron Wolking

Signature :

Aaron Wolking

