Minutes of the August 22, 2019
Historic Review Board Meeting

The Historic Review Board of the City of Pilot Point, Texas met on August 22, 2019 at 6:00 p.m.
for a regular meeting at the City Council Chambers, 102 E. Main Street Pilot Point, Texas 76258.
Historic Review Board members present were Bonnie White, Barbie Mays, Tori Wells, Debbie
McEwen & Chris Aquinaldo. Absent were Bob Heuman and Cliff Lunsford. City staff present
were John Taylor, Development Services Director.
AGENDA
A. 6:03 PM - ROLL CALL/CALL TO ORDER
The meeting was called to order by chairperson Tori Wells and a quorum was announced at 6:03
p.m.
B. PLEDGE TO FLAGS:
1. United States of America
2. Texas Flag
Honor the Texas Flag, I pledge allegiance to thee,
Texas, one state under God, one and indivisible
C. Public Forum: (Citizens are allowed 3 minutes to speak. If the issue is on the agenda, the Historic
Review Board may choose to discuss and consider the item. If the issue is not on the agenda, the
Historic Review Board is not permitted by state law to respond to or discuss the item other than to
make statements of specific information in response to a citizen’s inquiry or to recite existing policy
in response to the inquiry. The Board may request the issue to be placed on a future agenda for action
in accordance with state law. This forum is not the appropriate place to address complaints against
Public Officials and/or Staff. Complaints of this nature should be made in writing and filed with the
City Manager.)
No one appeared. Public forum was opened and closed at 6:05 p.m.
D. Discuss, consider, and possible action on the appointment of a Chair and Vice-chair for the Historic
Review Board.
Barbie Mays nominated Chris Aquinaldo to be Chairperson and Debbie McEwen nominated
Barbie Mays to be Vice Chairperson. Motion made by Barbie Mays and seconded by Debbie
McEwen. Motion passes 4 to 1 with Tori Wells voting against.

Responsibility of chair was handed over to Chris Aquinaldo for the remaining of the meeting.
Chris and Tori moved seats.
E. Discuss, consider, and possible action on the minutes from the June 25, 2019 Historic Review Board
meeting.
Debbie McEwen made a motion approve the minutes; the motion was seconded by Barbie
Mays. The motion passed unanimously.
F. Discuss the appeal of the HRB decision on the certificate of appropriateness of 108 N. Washington on
façade changes and the use of a barge for outdoor seating.
John Taylor reviewed the appeal and the action of the City Council, remanding the case back to
the Board so the applicant can present his plans for the boat and building to the Board. The
Council said that they expect this to be on the September 19, agenda.
The Board thought that the boat should be reviewed as a commercial deck and had questions
about whether the deck would need to meet ADA standards and whether the railing would meet
commercial building code standards. Barbie Mays made a motion to direct staff to contact the
Building Official and ask about ADA and other standards that the commercial deck would have
to meet. Debbie McEwen seconded, and the motion passed unanimously.
G. Discuss and provide direction on process and procedures of the Historic Review Board related to the
Historic Design Guidelines and Historic district Ordinance.
John Taylor handed out copies of the Design Guidelines and the Historic District Ordinance to
those members that did not have a copy. He explained the difference between an ordinance and
the guidelines. He said the ordinance supersedes the guidelines since one is city code and the
other are guidelines. Debbie McEwen asked if the Board was the same as the “Historic
Preservation Board” identified in section 14.02.353 of the ordinance. John Taylor said that was
his understanding and that there is not another board. Debbie discussed the items the
ordinance says the Board is empowered to do and how many of those things extend beyond the
boundaries of the District. John Taylor explained that their approval powers for Certificate of
Appropriateness are limited t the Historic District but if the board wanted to recommend to the
Council Historic Preservation actions beyond the district, they can do that.
Chris Aquinaldo stated concerns about how the ordinance conflicts with the guidelines and how
they were not aware of the ordinance when the guidelines were written. The Board members
are supposed to review the ordinance and identify where there are conflicts and let John Taylor
know what they are prior to 9-10-19 so he can provide them to the Board for their September
19th meeting.
The Board agreed that when staff has an applicant that desires to make changes to a property
in the Historic District, they should be contacted to see who is available to meet with the
individual to help with direction on the Guidelines and a Certificate of Appropriateness.
H. Discuss and provide direction on Anchor Graphics Certificate of Appropriateness
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John Taylor presented the chronology of the Certificate of Appropriateness being issued to
Anchor Graphics and the construction of the building. Staff gave the owners explanation of
why changes were made to the design. The reason was due to the parapet wall causing the
building to leak.
The Board discussed whose responsibility it is to ensure what the Board approves is what is
ultimately built. Staff stated that this responsibility has not been given to the Building
Inspector. The Board would like John Taylor or some other city staff have the responsibility to
review the work to ensure the Certificate of Appropriateness is followed. John Taylor said that
the members of the Board should also be paying attention and to let staff know if they notice a
discrepancy.
I.

Discuss and provide direction on the Vacant Building Ordinance implementation.
John Taylor presented the Board with the spreadsheet reviewing the status of each building in
the district as they related to the vacant building ordinance. Board directed staff to get with
Code Enforcement and send notice of violations to all buildings without a CO that are not
registered as a Vacant Building.

J. Items for Future Discussion - The Historic Review Board may identify issues or topics that they wish
to schedule for discussion at a future meeting. Boardmembers shall not comment upon, deliberate, or
discuss any item that is not on the agenda. Boardmembers shall not make routine inquiries about
operations or project status on an item that is not posted. Any Boardmember may, however, state an
issue and a request that this issue be placed on a future agenda.
Future agenda items should include:
•

Action item to recommend changes to the Historic District Ordinance

•

Action item to create a committee to review district expansion and identification of
landmark buildings

•

Code Enforcement update on the Vacant Building Ordinance

K. Adjourn
Chris Aquinaldo adjourned the meeting at 7:49 p.m.

Chris Aquinaldo, Chairperson

John Taylor, Secretary
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Historic Review Board Agenda
September 19, 2019
Agenda Item: Reconsideration of a Certificate of Appropriateness
– 108 N. Washington
(Action Item)
Agenda Description:
At the direction of the City Council, reconsider the request for a Certificate of Appropriateness for
108 N. Washington.

Background Information:
On 6/25/19, the Historic Review Board voted unanimously to deny a request for a Certificate of
Appropriateness on façade changes and the use of a pontoon boat as a commercial deck at 108 N.
Washington. On 8/19/19, Stephen Halsey appealed this denial of a Certificate of
Appropriateness to the City Council. At that meeting the City Council could have approved the
appeal thus granting the Certificate of Appropriateness or denied the appeal thus supporting the
Board’s denial. However, the Council voted to remand the item back to the Historic Review
Board for reconsideration so they could review Mr. Halsey’s plans for the sign and commercial
deck.
This was the written appeal that was submitted to the City Council:
Date 7/12/19
I wanted to send you an email to document our desire to appeal the decisions from the
Historic Review Board (that were made 6/25/19).
1. For the awning, we will submit the sign application for approval / disapproval. We
would like to work with a liaison (of the Board) to make sure we are within the
parameters of appropriateness.
2. For the boat deck outdoor seating area, we would like to submit that the decision for
the placement or removal does not rest within the jurisdiction of the Historic Review
Board but is an ordinance issue to be resolved by the guidelines set forth by the city. We
desperately need any information from the city that disputes our claim. We have not
found anything yet online and would like to have this information before continuing this
appeal.
Thank you,

Stephen Halsey
Addressing number one from Mr. Halsey’s appeal, Mr. Halsey has removed the corrugated metal
from the lower facade of the building. He would like to leave the corrugated metal on the
parapet. He points out that this parapet was originally metal R-panel construction, so he is not
adding metal to any portion of the building that was not metal already. He states that the
corrugated metal goes with the design of the interior of the building. He has also stated that he
intends to incorporate the metal into his sign on the parapet.
Addressing number two from the appeal, staff has discussed with Mr. Halsey why the Historic
Review Board has jurisdiction to require a Certificate of Appropriateness on the boat used as a
commercial deck which is outlined below:
The Historic District Code of Ordinances defines “alterations” as, “Any act or process that
changes one or more historic, architectural, or physical features of an area, site, place, and/or
structure including, but not limited to the erection, construction, reconstruction or removal of any
structure. A Certificate of Appropriateness is required prior to making any "alteration". The
Code goes on to say that no person shall make any material change to exterior elements visible
from a public right of way which affect the appearance and cohesiveness of any property in the
historic district without a certificate of appropriateness. The placement of the boat to be used as
a commercial deck is an alteration requiring a certificate of appropriateness and the placement of
the boat is a “material change to an exterior element visible from a public right of way”.
The HRB reviewed the changes to the exterior of the building separately from the changes to the
site. In both the motions, the request for a certificate of appropriateness were denied.
In the denial for the alterations that were made to the exterior of the building the Board based
their decision on the following sections of the Historic Design Guidelines that discourage the use
of aluminum or metal in the facade of a building.
Architectural character. First floors are predominantly fixed plate glass with a small percentage
of opaque materials, not including aluminum.
The use of traditional building materials found in the area shall be continued.
- Materials shall appear to be similar to those used traditionally.
- Brick, cast stone, and cast iron were the traditional materials and are required.
- A matte, or non-reflective, finish is preferred.
- Original building materials or features shall not be covered. Synthetic stucco, panelized brick,
vinyl, aluminum or other composite siding materials are not permitted.
- An applicant may not re-side a building with another covering material if one already exists.
A parapet is an upward extension of a building wall above the roofline, sometimes ornamental,
capped with brick, stone or tile, and frequently decorative elements or panels are placed in it,
and sometimes plain, used to give a building a greater feeling of height or a better sense of
proportion.
Commercial buildings shall relate to the street and to pedestrians in the same manner: with a
clearly defined primary entrance and large display windows. The repetition of these standard
elements creates a visual unity on the street that shall be preserved.

f) Cornice molding: A decorative band at the top of the building of wood, not aluminum.
The new material should match the original in appearance. Rather than replace original
materials, some property owners may consider covering them. Aluminum and vinyl siding are
examples of materials that are often discussed and are not permitted.

The other request that was denied by the Historic Review Board was to approve the barge that
has been relocated from the back of the building to be used as commercial outside seating. The
boat previously existed behind the building and was not as visible from the street. When the boat
was moved to the front of the property, placed on the ground and not on a trailer, with a ramp for
the general public to use as seating for a commercial restaurant, it was determined to be subject
to the review and approval of the Historic Review Board.
In a review of the Historic Design Guidelines they provide little direct guidance on outside
decks. However, on page 23 it states that new additions be designed in such a manner that they
maintain the character of the primary structure. The Board did not believe the barge located on
the property maintained the character of the primary building and detracted from the overall
character of the historic district.
The Board did not have the opportunity to see any of Mr. Halsey’s plans for how he was going to
improve the appearance of the existing deck at the first meeting and this is why it was remanded
back to the Board so this could be presented.
Members of the Board had asked staff to contact the Building Official for his opinion on the
deck. This is the response the city received:
From: Michael Doughty <mikewdoughty@gmail.com>
Date: August 26, 2019 at 7:47:46 AM CDT
To: John Taylor <jtaylor@cityofpilotpoint.org>
Subject: Re: Barge being used as a commercial deck
The guardrail requirement kicks in if its 30 inches off the ground
The attachment to the ground from high winds is a concern
the weight limit is a concern
It should be accessible
I would recommend an Engineers letter be required along with a permit because it is a
commercial deck
The boat is not being used for its designed and intended use
Mr. Halsey had asked staff to research if he could erect a six foot screening fence to keep the
deck from being visible from a public street and thus not subject to the review of the Historic
Review Board. The ordinance (Sec. 14.02.102.5 (c)) states that a fence in a nonresidential
district adjacent to a street is not permitted unless the fence is required to screen the development

from an adjacent residential area. This would not be the case here so a fence would not be
allowed.

Financial Information:
N/A

City Contact and Recommendations:
John Taylor, Development Services Director

Attachments:
1. Pictures

Certificate of Appropriateness – 108 N. Washington
Building Before

Building After

Building After

Commercial deck seating area

Historic Review Board Agenda
September 19, 2019
Agenda Item: Certificate of Appropriateness – New Police
Building
(Action Item)
Agenda Description:
Discuss, consider and possible action on a Certificate of Appropriateness for the new Police
Building.

Background Information:
On November 6, 2018, the citizens of Pilot Point approved the sale of bonds to construct public
buildings, including a new building to serve the Pilot Point Police Department. The project
includes a new two-story building for the Police Department located to the east of City Hall on
approximately one-half acre. The building will serve as a relocation of the Police Department
from the current space within City Hall. The building will be approximately 5,000 square foot
total of both floors. The roof will serve as accessible with a parapet suitable for visible
protection with tie off anchors. The building will have an elevator and stair access to the roof.
The front area will have a canopy similar to the buildings currently on the square. The front
façade will be brick and the sides and back will be an architectural panel with a texture that will
be painted.
There will be a small amount of visitor parking along with the required handicap parking in the
front of the building off Main Street. The back of the building will have parking for the Police
staff.
Attached is an architectural rendering of the building, floor plan and elevation.

Financial Information:
N/A

City Contact and Recommendations:
Alan Guard, City Manager
John Taylor, Development Services Director

Attachments:
Architectural rendering
Floor Plan and Elevation
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Historic Review Board Agenda
September 19, 2019
Agenda Item: Discussion of enforcement of maintenance
requirements for buildings on the square
(Discussion Item)
Agenda Description:
Hold a discussion of enforcement of maintenance requirements for buildings on the square

Background Information:
Mr. Chris Aquinaldo requested the Board have a discussion of ways to enforce building
maintenance requirements. This is not an action item but an open discussion to identify ways to
enforce maintenance of buildings in the Historic District.
The Vacant Building Ordinance contains “Standards of Care” listed below that all registered
vacant buildings must adhere to.
(a) The standard of care, shall follow the appropriate City codes, but is not limited to:
(1) Protective treatment: All exterior surfaces, including but not limited to, doors, door and window
frames, cornices, porches, trim, balconies, decks and fences, shall be maintained weather tight
and in such condition to prevent the entry of rodents and other pests. All exposed wood or metal
surfaces subject to rust or corrosion, other than decay resistant woods or surfaces designed for
stabilization by oxidation shall be protected from the elements and against decay or rust by
periodic application of weather coating materials such as paint or similar surface treatment. All
surfaces with rust or corrosion shall be stabilized and coated to inhibit future rust and corrosion.
Oxidation stains shall be removed from exterior surfaces. All siding, cladding and masonry
joints, as well as those between the building envelope and the perimeter of windows, doors and
skylights, shall be maintained weather resistant and water tight.
(2) Premises identification: The property shall have address numbers placed in a position to be
plainly legible and visible from the street or road fronting the property. These numbers shall
contrast with their background. Address numbers shall be Arabic numerals or alphabet letters.
Numbers shall be a minimum of four inches (I 02mm) high with a minimum stroke width of
one-half inch (12.7mm). All buildings shall display a vacant building identification placard as
required by the City Manager.
(3) Structure: All structural members and foundation shall be maintained free from deterioration
and shall be capable of safely supporting the imposed loads.
(4) Exterior walls: All exterior walls shall be free from holes, breaks, loose or rotting materials,
and graffiti.

(5) Roof and drainage: The roof and flashing shall not have defects that admit rain. Roof drainage
shall be adequate to prevent accumulation, dampness or deterioration. Roof drains, gutters and
downspouts shall be free from obstructions and operational.
(6) Decorative features: All cornices, belt courses, corbels, applications, wall facings and similar
decorative features shall be maintained with proper anchorage and in a safe condition.
(7) Overhang extensions and awnings: All overhang extensions including, but not limited to
canopies, marquees, signs, awnings, and fire escapes shall be properly anchored and supported.
(8) Stairways, decks, porches and balconies: Every exterior stairway, deck, porch and balcony, and
all appurtenances attached thereto, shall be maintained with proper anchorage and capable of
supporting the imposed loads.
(9) Chimneys and towers: All chimneys, cooling towers, smoke stacks and similar appurtenances
shall be maintained structurally safe and sound.
(10)
Handrails and guards: Every exterior handrail and guard shall be firmly fastened and
capable of supporting normally imposed loads.
(11)
Window, skylight and door: Every window, storefront, skylight and exterior door part,
including but not limited to the frame, the trim, window screens and hardware shall be kept in
sound condition. All broken or missing windows shall be replaced with glass and secured in a
manner to prevent unauthorized entry. All broken or missing doors shall be replaced with new
doors which shall be secured to prevent unauthorized entry. Locks at all exterior doors, exterior
attic access, windows, or exterior hatchways shall tightly secure the opening. Windows and
doors shall not be secured by plywood or other similar means mounted on the exterior except
as a temporary securing measure, and the same shall be removed within a period designated by
the City Manager.
(12)
Secure and maintain the property, both structure and grounds, against trespasser, including
maintaining all windows and doors with locks, replacing all broken doors and windows, and
securing any other openings into the structure that are readily accessible to trespassers. In the
event that window cannot be maintained as required herein, the owner or property manager
shall secure windows that are visible from any public right of way with rigid transparent
material such as but not limited to clear Lexan type material. No opaque (typically plywood)
boarding materials shall be used where visible from a public right of way.
(13)
Weather protection of all exterior surfaces shall be maintained, including paint on exterior
wood surfaces.
(14)
Both interior and exterior areas of the property shall be kept free of accumulations of junk,
trash, debris, combustible or other materials such as would constitute an unsafe, unsanitary or
unsightly condition or appearance. The building shall not be utilized for storage.
(15)
In all applicable respects, the condition, maintenance and appearance of vacant property
shall be subject to the requirements of all applicable state and local ordinances, standards,
regulations and abatement procedures currently in effect. This will include any applicable City
issued permits and site plans in the replacement and repair of all elements of the exterior of the
building and site.
(16)

Owners of vacant structures shall remove all combustibles as defined by the fire code.

The problem is that the city currently does not have any registered vacant buildings. Those
buildings that should be falling under this category have been contested. The Board may want to
require these standards apply to all buildings in the district. According to the attached
Demolition By Neglect article requiring these types of standards has been found valid.

In fact, in part VI “Historic District” of the City Code, Section 14.02.365 “Demolition by
neglect” the Board may make a determination of “Demolition by neglect” on any building in the
District. The steps of which are outlined in the ordinance. This section outlines 6 examples of
deterioration, but it is not as extensive a list as the one from the Vacant Building Ordinance. The
Board may want to amend the Demolition by neglect section to include this more expansive list.

Financial Information:
N/A

City Contact and Recommendations:
John Taylor, Development Services Director

Attachments:
•
•
•

Demolition by Neglect article
Vacant Building Ordinance
Demolition by neglect ordinance; Section 14.02.365

Sec. 14.02.365

Demolition by neglect

(a) No owner or person with an interest in real property designated as a landmark
or included within a historic district shall permit the property to fall into a serious state
of disrepair so as to result in the deterioration of any exterior architectural feature
which would, in the judgment of the board, produce a detrimental effect upon the
character of the historic district as a whole or the life and character of the property
itself.
(b) Prior to the making of a determination by the board, the building official shall
make an inspection of the property and prepare a report to determine if the matter
should be forwarded to the board for their consideration. The board shall hear the
report and make a determination within sixty (60) days of receipt of the findings of
the building official. The property owner will be notified in advance of the meeting
and be provided an opportunity to be heard prior to the board making a
determination. The board’s determination shall be in writing with a copy sent to the
property owner.
(c) A property owner dissatisfied with the action of the board relating to the
determination of demolition by neglect shall have the right to appeal to the city
council within (30) days after receipt of notification of such action. The city council
shall give notice, follow publication procedure, hold hearings, and make its decision
in the same manner as provided in the general zoning ordinance of the city.
(d)

Examples of such deterioration include:
(1)

Deterioration of exterior walls or other vertical supports.

(2)

Deterioration of roof or other horizontal members.

(3)

Deterioration of exterior chimneys.

(4)

Deterioration or crumbling of exterior stucco or mortar.

(5) Ineffective waterproofing of exterior walls, roof, or foundations, including
broken windows or doors.
(6) Deterioration of any feature so as to create a hazardous condition which
could lead to the claim that demolition is necessary for the public safety.

CITY OF PILOT POINT, TEXAS
ORDINANCE NO. _____-___-2018
AN ORDINANCE OF THE CITY OF PILOT POINT, TEXAS, AMENDING
THE CODE OF ORDINANCES OF THE CITY OF PILOT POINT BY
AMENDING CHAPTER 3. BUILDING REGULATIONS TO ADD
ARTICLE 3.08. VACANT STRUCTURE REGULATIONS, TO PROVIDE
REQUIREMENTS FOR VACANT NON-RESIDENTIAL BUILDINGS,
STRUCTURES, OR PROPERTY IN THE DOWNTOWN HISTORIC
DISTRICT OVERLAY; PROVIDING FOR REGISTRATION; PROVIDING
FOR DESIGNATION OF PROPERTY MANAGER OR AGENT;
PROVIDING FOR STANDARD OF CARE; PROVIDING FOR A
REGISTRATION FEE; PROVIDING FOR WAIVERS; PROVIDING FOR
A REPEALER CLAUSE; PROVIDING FOR ENFORCEMENT AND
PENALTIES; PROVIDING A SAVINGS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, owners of commercial and industrial buildings must either maintain, repair
or demolish vacant buildings; and
WHEREAS, vacant and abandoned properties harm the community as the vacant
buildings deteriorate and become public nuisances, threats to public safety and welfare and causes
of neighborhood deterioration;
WHEREAS, that the costs of abating, securing or demolishing such buildings often
become, by default, the responsibility of the City, causing taxpayers to bear the costs of remedial
action. Accordingly, it is the purpose of this Ordinance to assure that owners of such buildings
cannot evade their legal responsibilities to abate, maintain, or demolish such structures; and
WHEREAS, the City Council has determined that in order to protect and maintain the
unique and significant nature of the Downtown Historic Overlay District for the economic benefit
of the City's citizens it is necessary to require vacant structure property owners to maintain their
properties in good repair, so that they are sound and sanitary, and so that said properties do not
detract from the economic value and utility of neighboring properties.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PILOT POINT, TEXAS:
SECTION 1
INCORPORATION OF PREMISES
The above and foregoing premises are true and correct and are incorporated herein and made a
part hereof for all purposes.
SECTION 2
AMENDMENTS
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That the City of Pilot Point Code of Ordinances, Chapter 3: Building Regulations is hereby
amended to add Article 3.08. Vacant Structures Regulations, which shall be read in its entirety as
shown in the attached “Exhibit A”, which is attached hereto and incorporated herein for all
purposes.
SECTION 3
CUMULATIVE REPEALER
That this Ordinance shall be cumulative of all other Ordinances and shall not repeal any of the
provisions of such Ordinances except for those instances where there are direct conflicts with the
provisions of this Ordinance. Ordinances or parts thereof in force at the time this Ordinance shall
take effect and that are inconsistent with this Ordinance are hereby repealed to the extent that they
are inconsistent with this Ordinance. Provided however, that any complaint, action, claim or
lawsuit which has been initiated or has arisen under or pursuant to such Ordinance on the date of
adoption of this Ordinance shall continue to be governed by the provisions of that Ordinance and
for that purpose the Ordinance shall remain in full force and effect.
SECTION 4
ENFORCEMENT AND PENALTY CLAUSE
An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the Code of Ordinances, as amended, in effect when the offense was committed and
the former law is continued in effect for this purpose. It shall be unlawful for any person to violate
any provision of this Ordinance, and any person violating or failing to comply with any provision
of this Ordinance shall be fined, upon conviction, not less than One Dollar ($1.00) nor more than
Five Hundred Dollars ($500.00), and a separate offense shall be deemed committed each day
during or on which a violation occurs or continues.

SECTION 5
SEVERABILITY CLAUSE
That should any sentence, paragraph, subdivision, clause, phrase or section of this Ordinance be
adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of
this Ordinance as a whole, or any part or provision thereof other than the part so decided to be
invalid, illegal or unconstitutional, and shall not affect the validity of the Code of Ordinances as a
whole. City Council hereby declares it would have passed such remaining portions of this
Ordinance despite such invalidity, which remaining portions shall remain in full force and effect.
SECTION 6
EFFECTIVE DATE
This ordinance shall take effect immediately from and after its passage and the publication of the
caption, as the law and charter in such cases provides.
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Pilot Point, Texas,
on the __ of __________________, 2018.

_________________________________
Shea Dane-Patterson, Mayor

ATTEST:

________________________________
Alice Holloway, City Secretary
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Exhibit “A”
Article 3.08. Vacant Structures Regulations
Section 3.08.001

Definitions

The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to
them in this Article, except where the context clearly indicates a different meaning:
City means the City of Pilot Point, Texas.
City Manager or Administrator refers to the City Manager for the City of Pilot Point, Texas, and his/her
designees.
Lawful activity means the use/occupancy of a building that is lawfully authorized by the certificate of
occupancy issued by the City’s Development Services Department.
Owner means any person, agent, firm, partnership or corporation having a legal interest in the property
or legal right of possession, or been given a legal power of attorney to act on behalf of such person.
Person shall mean any person, firm, partnership or corporation, hired employed or used by an owner.
Secured means that all accessible means of ingress and egress to the vacant structure, including but not
limited to all exterior doorways and windows are locked so as to prevent unauthorized entry.
Temporarily secured means that all accessible means of ingress and egress to the vacant structure,
including but not limited to all exterior doorways and windows are covered with plywood or other
suitable materials which has been nailed or bolted in place to prevent unauthorized entry.
Structure means that which is built or constructed, and includes an enclosed building, open building,
and partially open building.
Unoccupied means not being used for a lawful occupancy.
Vacant structure means a nonresidential structure that is unoccupied and/or that all lawful activity has
ceased, or reasonably appears to have ceased for thirty (30) or more consecutive calendar days. This
provision excludes seasonal businesses which use has not ceased for a period exceeding 365 days.
Section 3.08.002

Purpose, Applicability and Administration

(a) The City Council finds and declares that:
(1) Buildings that are vacant and unsecured and/or not properly maintained attract
vagrants, gang members, and criminals as prime locations to conduct illegal criminal
activities.
(2) Buildings that are vacant and unsecured and/or not properly maintained are
vulnerable to being set on fire by unauthorized persons.
(3) Buildings that are vacant and unsecured and/or not properly maintained are a blight
and cause deterioration and instability in neighboring properties and surrounding
areas.
(4) Buildings that are vacant and unsecured and/or not properly maintained pose serious
threats to the public's health and safety.
(5) Abatement and rehabilitation of buildings that are vacant and unsecured and/or not
properly maintained are necessary.
(6) Structures that are vacant and unsecured and/or not property maintained are declared
to be public nuisances.
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(7) The purpose of this Article is to protect the public health, safety, and welfare of the
City and its Citizens.

(b) This Article shall apply to all vacant structures, as defined herein, which are now in existence or
which may hereafter be constructed or converted from other uses and which are within the
Downtown Historic Overlay District. (c) The City Manager or his/her designee is authorized to
administer and enforce the provisions of this Article and to make all necessary inspections, to
issue citations, to give notice, to file applicable charges and to otherwise cooperate in the
enforcement of this Article.(d) The City Manager or his/her designee shall have the authority to
render interpretations of this article and to adopt policies and procedures to clarify the application
of its provisions, and may, at his sole discretion, enter into an agreement with a registered property
owner to obtain compliance with this Article by a date certain.
Section 3.08.003

Registration Required

(a) Upon vacancy of a structure or if vacant at the time of adoption of this Article, a property owner
shall within ninety (90) days register as provided by this section. City may issue a written notice of
vacancy and shall be issued to the vacant structure property owner by means of personal service,
or by first class mail to their last known address according to the county appraisal district records,
and by posting on the property.
(b) Upon the issuance of notice of vacancy, property owners within 90 days shall register with the City
and provide the following information verified under oath and shall be on a form prescribed by the
City:
(1) The address and legal description of the property;
(2) The current name, physical address, mailing address, driver’s license, telephone number,
and email information for any owner(s) with an ownership interest in the property, all
known lienholders and all other parties with an ownership interest in the property.
Corporations or corporate entities shall submit the same information pertaining to their
registered agent.
(3) The contact information for a property manager of the properties and/or improvements
located on said property, as applicable, and whether the property manager has the authority
to independently act on the owner’s behalf to repair or maintain the property.
(4) Proof of liability insurance, no less than one hundred thousand dollars ($100,000.00), for
the property and/or a surety bond for the value of structure if insurance cannot be obtained.
Said value shall be the appraised value as determined by the Central Appraisal District for
the appraising jurisdiction.
(5) Provide a detailed timeline and plan for correcting violations, rehabilitation, maintenance
while vacant regarding standard of care pursuant to this Article. If the owner does not
intend to occupy the structure in the future, the owner must, at a minimum demonstrate the
property is actively marketed for-sale, or for-lease, and install a for-lease or for-sale sign
on the premises with current contact information. The timeline and plan required by this
subsection shall include the following for all vacant structures:
(A)

The period of time the structure is expected to remain vacant;

(B)

If the owner plans to return the structure to a lawful occupancy and use,
the estimated date for returning the structure to a lawful occupancy and
use;
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(C)

If the owner plans to demolish the structure, the date the structure is
scheduled for demolition.

(D)

If the owner proposes to rehabilitate or renovate the structure, the date
the structure rehabilitation or renovation is scheduled to commence and
be completed;

(E)

If the owner proposes to retain the structure, the measures that will be
taken to try to reduce any adverse impact on the property values of
adjacent property from the retention of the vacant structure;

(F)

A plan for regular maintenance of the structure during the period of
vacancy with certification that the structure is compliant with all
applicable codes;

(G)

Measures the owner will employ to secure the structure, which may
include one or more of the following methods:

(H)

(i)

Installation and maintenance of adequate windows and
doors together with locks designed to secure the
structure;

(ii)

Installation and maintenance of security shutters, grills,
and bars for windows and doors;

(iii)

Installation, operation, and monitoring of an electronic
security system, which monitors windows and doors by
glass breakage or motion sensors, and a method of
responding to alarms from the electronic security
system, other than sole reliance on the city's police
department;

(iv)

Installation of boards on windows and doors pursuant
to section 3.08.005;

(v)

If boarding, use of electronic monitoring systems or
other use of other methods fail to keep unauthorized
persons from entering or occupying a vacant building,
owner shall employ watchers, who are licensed peace
officers, public security officers, commissioned
security officers, or noncommissioned security officers
every day continuously between the hours of 4:00 pm
and 8:00 am until the building is either legally occupied
or demolished; and/or

(vi)

Any other method approved by the City Manager or
his/her designee;

Measures the owner will employ to monitor and inspect the property on
a weekly basis, which monitoring and inspection must be performed by
the owner, property manager, or an agent of the owner with full
authority to maintain and make repairs to the property on a weekly
basis;
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(I)

Any reasonably related additional information required by the
administrator.

(6) Vacant structure property owners shall provide written notice to the City Manager or
his/her designee, including a copy of the deed or instrument of conveyance, of any change
in:
a. Ownership of the property;
b. Contact information for either the owner or designated property manager. Written
notice must be provided to the City no later than 30 days after said changes have
occurred.
(c) Action on registration. The registration submitted by the owner must be complete and sufficient to
be approved by City Manager or his/her designee.
(d) Registration is valid for one year from the date the registration is approved by the City Manager or
his/her designee, unless the ownership of the property changes.
(e) Change in ownership. The owner of a registered vacant structure shall be required to disclose to
any buyer that the property is under registration with the City as a vacant structure. The owner shall
also disclose the requirement for the buyer to advise the administrator of the requirements of this
Article within ninety (90) days of closing.
(f) Updates. If change other than described in (e) of this section occurs during the period the
registration is otherwise valid, the owner shall be required to update the registration with the
administrator within thirty (30) days of the change.
(g) Continued annual registration of the property by the vacant structure property owner is required
until said structure is deemed occupied and in compliance with all relevant code requirements by
the City Manager or his/her designee.
(h) Appeal. If the owner disputes the City Manager or his/her designee's determination that the
structure should be classified as a vacant structure under this Article, the owner shall file a written
notice of appeal with the City Manager or his/her designee within ten (10) days from receipt of
the notice provided in this section. The appeal shall be verified under oath and shall be on a form
prescribed by the City. The City Manager and his/her designee shall schedule a hearing before
the city council to determine whether the structure should be classified as a vacant structure under
this Article.
(i) Registration revocation. The administrator shall revoke any registration for which the owner has
failed to comply with the timetables specified in the registration form pursuant to this section.
Should a registration be revoked, the owner of the unregistered vacant structure shall have seven
(7) days from the date of the notice of the revocation to file a new registration with the
administrator and pay a new registration fee.
Section 3.08.004

Property Manager or Agent

(a) Vacant structure property owners must designate a local manager for said properties and include
the relevant contact information for the designated manager upon registering the property with the
City. The property manager shall serve as agent for the property owner for purposes of accepting
legal service; however, the vacant property owner remains personally liable in criminal
prosecutions for code violations.
(b) The property manager or agent must be available at the number listed at all times in the event of an
emergency or catastrophe.
Section 3.08.005

Standard of Care for Vacant Property and Inspections
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(a) The standard of care, shall follow the appropriate City codes, but is not limited to:
(1) Protective treatment: All exterior surfaces, including but not limited to, doors, door and window
frames, cornices, porches, trim, balconies, decks and fences, shall be maintained weather tight
and in such condition to prevent the entry of rodents and other pests. All exposed wood or metal
surfaces subject to rust or corrosion, other than decay resistant woods or surfaces designed for
stabilization by oxidation shall be protected from the elements and against decay or rust by
periodic application of weather coating materials such as paint or similar surface treatment. All
surfaces with rust or corrosion shall be stabilized and coated to inhibit future rust and corrosion.
Oxidation stains shall be removed from exterior surfaces. All siding, cladding and masonry
joints, as well as those between the building envelope and the perimeter of windows, doors and
skylights, shall be maintained weather resistant and water tight.
(2) Premises identification: The property shall have address numbers placed in a position to be
plainly legible and visible from the street or road fronting the property. These numbers shall
contrast with their background. Address numbers shall be Arabic numerals or alphabet letters.
Numbers shall be a minimum of four inches (I 02mm) high with a minimum stroke width of
one-half inch (12.7mm). All buildings shall display a vacant building identification placard as
required by the City Manager.
(3) Structure: All structural members and foundation shall be maintained free from deterioration
and shall be capable of safely supporting the imposed loads.
(4) Exterior walls: All exterior walls shall be free from holes, breaks, loose or rotting materials,
and graffiti.
(5) Roof and drainage: The roof and flashing shall not have defects that admit rain. Roof drainage
shall be adequate to prevent accumulation, dampness or deterioration. Roof drains, gutters and
downspouts shall be free from obstructions and operational.
(6) Decorative features: All cornices, belt courses, corbels, applications, wall facings and similar
decorative features shall be maintained with proper anchorage and in a safe condition.
(7) Overhang extensions and awnings: All overhang extensions including, but not limited to
canopies, marquees, signs, awnings, and fire escapes shall be properly anchored and supported.
(8) Stairways, decks, porches and balconies: Every exterior stairway, deck, porch and balcony, and
all appurtenances attached thereto, shall be maintained with proper anchorage and capable of
supporting the imposed loads.
(9) Chimneys and towers: All chimneys, cooling towers, smoke stacks and similar appurtenances
shall be maintained structurally safe and sound.
(10)
Handrails and guards: Every exterior handrail and guard shall be firmly fastened and
capable of supporting normally imposed loads.
(11)
Window, skylight and door: Every window, storefront, skylight and exterior door part,
including but not limited to the frame, the trim, window screens and hardware shall be kept in
sound condition. All broken or missing windows shall be replaced with glass and secured in a
manner to prevent unauthorized entry. All broken or missing doors shall be replaced with new
doors which shall be secured to prevent unauthorized entry. Locks at all exterior doors, exterior
attic access, windows, or exterior hatchways shall tightly secure the opening. Windows and
doors shall not be secured by plywood or other similar means mounted on the exterior except
as a temporary securing measure, and the same shall be removed within a period designated by
the City Manager.
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(12)
Secure and maintain the property, both structure and grounds, against trespasser, including
maintaining all windows and doors with locks, replacing all broken doors and windows, and
securing any other openings into the structure that are readily accessible to trespassers. In the
event that window cannot be maintained as required herein, the owner or property manager
shall secure windows that are visible from any public right of way with rigid transparent
material such as but not limited to clear Lexan type material. No opaque (typically plywood)
boarding materials shall be used where visible from a public right of way.
(13)
Weather protection of all exterior surfaces shall be maintained, including paint on exterior
wood surfaces.
(14)
Both interior and exterior areas of the property shall be kept free of accumulations of junk,
trash, debris, combustible or other materials such as would constitute an unsafe, unsanitary or
unsightly condition or appearance. The building shall not be utilized for storage.
(15)
In all applicable respects, the condition, maintenance and appearance of vacant property
shall be subject to the requirements of all applicable state and local ordinances, standards,
regulations and abatement procedures currently in effect. This will include any applicable City
issued permits and site plans in the replacement and repair of all elements of the exterior of the
building and site.
(16)

Owners of vacant structures shall remove all combustibles as defined by the fire code.

(b) Inspections.
(1)
The administrator shall provide for the inspection of each registered vacant structure at the
time of registration and thereafter not less than annually.
(2)
In addition to the inspection referred to in subsection (1) above, if there is probable cause
to believe that a code violation may be present in the vacant structure or on the premises where the
vacant structure is located, the administrator shall provide for the inspection of the vacant building
and/or property.
(3)
All inspections shall be conducted to determine compliance with this Article and all
applicable codes.
(4)
The results of the inspection shall be provided to the owner of the vacant building and the
person designated by the owner to make response to any emergency or alleged violation related to
the vacant structure.
(5)
The administrator shall assess an inspection fee of $50.00 per inspector per hour for
inspections of vacant structure against the owner of the vacant structure. This fee shall be charged
annually for inspections associated with the registration and thereafter as inspections are warranted
in accordance with this Article.
(c) All repairs shall be subject to approval for adequacy by the City Manager or his/her designee. All
required permits and final inspections prior to and/or following repairs shall be in accordance with
applicable laws and rules.
(d) All vacant buildings shall be maintained in a non-blighted condition, consistent with the
requirements of this section. A vacant building in a blighted condition shall be deemed a public
nuisance under the Code of Ordinances.
(e) Failure to maintain the vacant property to the standard of care specified by the City is a violation
of this Article.
(f) Providing false information to the City is a violation of this Article.
Section 3.08.006

Registration fees
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Vacant structure property owners shall tender an annual registration and inspection fee of five
hundred dollars ($500.00) for each vacant property after the initial partial year of registration, for
which no fee shall be due. Subsequent annual registration fees shall increase by fifty dollars
($50.00) per year of registration above the fee from the previous year, and shall be due and
postmarked no later than January 31 of each year. (For example, the fee in Year 1 for fees shall be
$500.00, Year 2 shall be $550.00 and Year 3 shall be $600.00.)
Section 3.08.007

Fee waivers

(a) All fee waivers must be applied for, using the forms provided, on an annual basis, and are subject
to approval by the City Manager or his/her designee. A fee waiver is only valid for twelve (12)
months. If a fee waiver is approved, registration and full compliance with this Article are
otherwise required.
(b) Qualifications for possible fee waivers:
(1) Property which has been devastated by a catastrophe such as fire or flood: The owner has thirty
(30) days to register from the date of the disaster but may be exempt from the fees. This
exemption is for the duration of one (1) year from the date of the catastrophe; thereafter all
applicable fees are due.
(2) Representative(s) of a property owner who is deceased or is no longer legally competent must
register the property and are otherwise subject to this Article; the City Manager on a one-time
basis may waive the annual registration fee provided that the property is maintained in
accordance with the requirements of this Article.
(3) Where the owner of the property has obtained a building permit and is progressing in an
expedient manner to prepare the premises for occupancy, the owner must register the property
and is otherwise subject to this Article but may be exempt from the registration fees.
(4) The property owner of a property that has maintained the property to the standards of care
required under this Article, as well as all other applicable ordinances and laws, must register
the property.
Section 3.08.008

Jurisdiction, Enforcement and Penalties

(a) Written notice of violation will precede the issuance of a criminal citation, in which the vacant
property owner will be given a reasonable length of time, as determined by the City Manager, to
remedy the violation. Written notice shall be issued to the vacant structure property owner by means
of personal service, or by first class mail to their last known address according to the county
appraisal district records, and by posting on the property.
(b) Failure to register with the City after written notice of vacancy to the vacant structure property
owner, as is hereinafter specified, is a violation of this Article.
(c) In addition to the required fees, violation of this Article is a Class C misdemeanor.
(1) This is a strict liability offense in which no mental state is required.
(2) The fine for this offense may not exceed five hundred dollars ($500.00).
(3) Each day any violation of this Article or of any ordinance shall continue shall constitute a
separate offense
(d) The provisions of this Article are not exclusive. The remedies provided by this Article are in
addition to other procedures or remedies provided by law or equity. Nothing in this Article may
be deemed to abolish or impair existing authority or remedies of the City. Criminal prosecution
may occur regardless of pursuit of civil or administrative remedies and vice versa.
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Preservation Law Educational Materials . . .
DEMOLITION BY NEGLECT
“Demolition by Neglect” is the term used to describe a situation in which a property owner
intentionally allows a historic property to suffer severe deterioration, potentially beyond the
point of repair. Property owners may use this kind of long-term neglect to circumvent historic
preservation regulations.

Contexts in Which Demolition by Neglect Arises
Sometimes demolition by neglect occurs when an owner essentially abandons a historic property.
More often, neglect is an affirmative strategy used by an owner who wants to develop the
property. The context in which the issue is raised depends on what action the city decides to take,
if any.
At one end of the spectrum, some local governments have taken affirmative enforcement actions
against the owners of such properties, ultimately going to court if necessary. At the other end of
the spectrum, occasionally the owner of a neglected or deteriorating property will file a lawsuit
against the local government, challenging the historic designation or some other feature of the
preservation ordinance. The problem with both of these extremes is that courts are very
unpredictable.
More commonly, demolition by neglect controversies end up somewhere in the middle of this
spectrum, with the local government issuing citations to repair the building, and the owner
ignoring the citations. The skirmishes involved in this process often result in a statement that
leaves all sides frustrated.

Demolition by Neglect and Economic Hardship
Property owners using demolition by neglect as a tactic to work around preservation laws will
often argue that the prohibitive cost of repairs and deferred maintenance creates an economic
hardship.
Ideally historic preservation ordinances need a safeguard provision to protect against this kind of
argument, creating a loophole. Generally, the owner’s own neglect should not be allowed to
create an economic hardship. However, it is often difficult to sort out the extent to which an
economic hardship is attributable to an owner’s actions, or to things beyond the owner’s control
(i.e., circumstances that would have existed in any event). In looking at economic hardship and
demolition by neglect, it is important for commissions to look beyond simply the relationship
between the cost of repairs and the purchase price or the “as is” value.

Tools for Controlling Demolition by Neglect
The most important tool for controlling demolition by neglect is a carefully drafted provision in
the local preservation ordinance requiring affirmative maintenance and ensuring that the local
commission is equipped with adequate remedies and enforcement authority. Even if a
community already has some type of affirmative maintenance provision, it may want to review
your ordinance and amend it in order to increase its effectiveness.
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The first step is to look at the state’s enabling legislation to determine the specific legal authority
for affirmative maintenance provisions. Affirmative maintenance provisions have repeatedly
been upheld and enforced by the courts. The leading case is Maher v. City of New Orleans, 516 F.2d
1051 (5th Cir. 1975), cert. denied, 426 U.S. 905 (1976), in which a federal appeals court upheld an
affirmative maintenance provision for the French Quarter in New Orleans, ruling that the
provision was constitutional as long as it did not have an unduly burdensome effect on the
individual property owner. In Harris v. Parker, Chancery No. 3070 (Cir. Ct. Isle of Wight County,
Va. Apr. 15, 1985), a case from Smithfield, Virginia, the court actually ordered repairs to be
carried out in compliance with the affirmative maintenance requirements in the ordinance. And
in Buttnick v. City of Seattle, 719 P.2d 93, 95 (Wash. 1986), the court ruled that requiring an owner
to replace a defective parapet on a historic building did not result in unreasonable economic
hardship. The D.C. Court of Appeals in District of Columbia Preservation League v. Department of
Consumer and Regulatory Affairs, 646 A.2d 984 (D.C. App. 1994), reversed the District of
Columbia’s approval of the demolition of a historic landmark in dilapidated condition caused by
the owner’s own actions, because the demolition permit was unauthorized under the District’s
preservation act.
With the help of its city attorneys, the New York Landmarks Commission has successfully
obtained judgments against owners of historic buildings in particularly egregious condition. In
2004, a New York City trial judge ordered the owners of the landmarked “Skidmore House” in
Manhattan to make all repairs ordered by the Landmarks Commission and to keep the building
in “good repair.” See City of New York v. 10-12 Cooper Square, Inc., 793 N.Y.S.2d 688 (N.Y. Cty.
2004). On May 21, 2009, a Manhattan judge ordered the owner of the vacant Windermere
Apartment Complex to maintain and repair the complex’s three buildings and to pay $1.1 million
in civil penalties.
When drafting an affirmative maintenance provision, it is important to mandate coordination
between the preservation commission and the building code enforcement office, to ensure that
the commission is consulted before code citations and enforcement orders are issued. Be specific
in defining what repairs will be required, and what remedies will be available under what
circumstances. Also make sure that the economic hardship provision is drafted so that it prevents
owners from arguing that their own neglect has caused an economic hardship.
One important remedy to include in the ordinance is the authority for the local government to
make the repairs directly and then charge back the owner by placing a lien on the property. In
some jurisdictions, such as New York City, civil penalties up to the fair market value of the
property may be levied against violators.

Incentive Programs and Other Forms of Assistance
Another important tool for controlling demolition by neglect and increasing the effectiveness of
affirmative maintenance programs is the use of incentives. Tax incentives, low cost loans, and
grants are always encouraged as a way to help owners fund necessary maintenance. Maintenance
expenses can also be defrayed through the use of volunteer maintenance crews.

Enforcement
One reason why demolition by neglect is such a frustrating issue for preservationists and historic
preservation commissions is that it often involves a branch of local government over which
preservationists have little influence or control—the code inspection and enforcement office.
Most preservation groups have good relationships with their preservation commissions, but
probably no relationship at all with the building inspection office.
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There is often a conflict between these two governmental functions. Even under the best of
circumstances, these two offices rarely coordinate their actions. At worst, an outright turf battle
may erupt, in which the code enforcement office orders a building demolished as a safety hazard
without consulting the preservation commission.
It is therefore very important for local preservation groups to get to know code enforcement
officials. A good working relationship with these officials can be critical to helping to ensure that
deferred maintenance problems are identified and corrected before they reach the point of
demolition by neglect.

Selected Examples of Demolition by Neglect Provisions
Cited below are:
• examples of provisions in state historic preservation enabling laws authorizing localities to
prevent the destruction of historic buildings by "demolition by neglect;”
• sample local ordinance provisions dealing with demolition by neglect through maintenance
requirements; and
• examples of the use of eminent domain to prevent demolition by neglect.

State Enabling Legislation
A number of states permit local governments to prevent the "demolition by neglect" of historic
properties. Below are some examples of provisions in state enabling laws for historic preservation
intended to address this problem:
North Carolina: "The governing board of any municipality may enact an ordinance to prevent
the demolition by neglect of any designated landmark or any building or structure within an
established historic district. Such ordinance shall provide appropriate safeguards to protect
property owners from undue economic hardship."
Rhode Island: "Avoiding demolition through owner neglect. a city or town may by ordinance
empower city councils or town councils in consultation with the historic district commission to
identify structures of historical or architectural value whose deteriorated physical condition
endangers the preservation of such structure or its appurtenances. The council shall publish
standards for maintenance of properties within historic districts. Upon the petition of the historic
district commission that a historic structure is so deteriorated that its preservation is endangered,
the council may establish a reasonable time not less than 30 days within which the owner must
begin repairs. If the owner has not begun repairs within the allowed time, the council shall hold a
hearing at which the owner may appear and state his or her reasons for not commencing repairs.
If the owner does not appear at the hearing or does not comply with the council's orders, the
council may cause the required repairs to be made at the expense of the city or town and cause a
lien to be placed against the property for repayment."
Alabama: "Demolition by neglect and the failure to maintain an historic property or a structure in
an historic district shall constitute a change for which a certificate of appropriateness is
necessary.”
Wisconsin: "[A] political subdivision may acquire by gift, purchase, or condemnation any
property right in historic property, whether the property is real or personal."
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Local Ordinance Provisions Concerning Demolition by Neglect
Many local ordinances include provisions for dealing with the problem of demolition by neglect.
Some noteworthy examples are described below:
San Francisco: Language in the San Francisco ordinance is quite explicit and detailed with
respect to the problem of demolition by neglect:
"Maintenance: The owner, lessee, or other person in actual charge of a Significant or Contributory
building shall comply with all applicable codes, laws and regulations governing the maintenance
of property. It is the intent of this section to preserve from deliberate or inadvertent neglect the
exterior features of buildings designated Significant or Contributory, and the interior portions
thereof when such maintenance is necessary to prevent deterioration and decay of the exterior.
All such buildings shall be preserved against such decay and deterioration and shall be free from
structural defects through prompt corrections of any of the following defects:
1. Facades which may fall and injure members of the public or property.
2. Deteriorated or inadequate foundation, defective or deteriorated flooring or floor supports,
deteriorated walls or other vertical structural supports.
3. Members of ceilings, roofs, ceiling and roof supports or other horizontal members which
sag, split or buckle due to defective material or deterioration.
4. Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations or floors,
including broken windows or doors.
5. Defective or insufficient weather protection for exterior wall covering, including lack of
paint or weathering due to lack of paint or other protective covering.
6. Any fault or defect in the building which renders it not properly watertight or structurally
unsafe."
Culpeper, Virginia: A somewhat different approach has been taken by the town of Culpeper,
which states in its ordinance:
"Sec. 28-27.2. Demolition By Neglect. No officially designated historic landmark or contributing
structure within the historic district shall be allowed to deteriorate due to neglect by the owner
which would result in violation of the intent of this Section.
Demolition by neglect shall include any one or more of the following courses of inaction or action:
1. Deterioration of the exterior of the building to the extent that it creates or permits a
hazardous or unsafe condition.
2. Deterioration of exterior walls or other vertical supports, horizontal members, roofs,
chimneys, exterior wall elements such as siding, wooden walls, brick, plaster, or mortar to
the extent that it adversely affects the character of the historic district or could reasonably
lead to irreversible damage to the structure.
In the event the Culpeper County Building Official, or the agent officially recognized by the
Town of Culpeper as serving that capacity, determines a structure in a historic district is being
'demolished by neglect', he shall so notify the Chairperson of the Historic and Cultural
Conservation Board, stating the reasons therefor, and shall give the owner 30 days from the date
of the notice to commence work rectifying the specifics provided in the notice; or to initiate
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proceedings as provided for in Section 28-27. If appropriate action is taken in this time, the Town
may initiate appropriate legal action as provided therein."
Charlottesville, Virginia: The Charlottesville ordinance not only requires the maintenance of a
landmark property but also requires the maintenance of the land on which the landmark sits.
Note the following:
"Section 31-141. Maintenance and repair required.
Neither the owner of nor the person in charge of a structure or site in any of the categories set
forth in section 31-127.2 of this Code shall permit such structure, landmark or property to fall into
a state of disrepair which may result in the deterioration of any exterior appurtenance or
architectural feature so as to produce or tend to produce, in the judgment of the appropriate
board, a detrimental effect upon the character of the district as a whole or the life and character of
the landmark, structure or property in question, including but not limited to:
1. The deterioration of exterior walls or other vertical supports;
2. The deterioration of roofs or other horizontal members;
3. The deterioration of exterior chimneys;
4. The deterioration of crumbling of exterior plasters or mortar;
5. The ineffective waterproofing of exterior walls, roofs and foundations, including broken
windows or doors;
6. The peeling of paint, rotting, holes and other forms of decay;
7. The lack of maintenance of surrounding environment, e.g., fences, gates, sidewalks, street signs,
accessory structures and landscaping (emphasis added);
8. The deterioration of any feature so as to create or permit the creation of any hazardous or
unsafe condition or conditions.
The enforcing officer shall give notice by certified or registered mail of specific instances of
failure to maintain or repair. The owner or person in charge of such structure shall have sixty
days to remedy such violation; provided, that the appropriate board, upon request, may allow an
extension of up to sixty days to remedy such violations. Thereafter, each day during which there
exists any violation of this section shall constitute a separate violation and shall be punishable as
provided in articles XXVIII of this chapter."
Montgomery County, Maryland: Montgomery County requires a public hearing when charges
of demolition by neglect are raised. If a property owner has been requested to maintain his
property but refuses to do so, the ordinance allows the director of the county's Department of
Environmental Protection may arrange for necessary repairs and charge the expenses to the
owner.
"Sec. 24A-9. Demolition by Neglect.
... In the event the corrective action specified in the final notice is not instituted within the time
allotted, the Director may institute, perform and complete the necessary remedial work to
prevent deterioration by neglect and the expenses incurred by the Director for such work. Labor and
materials shall be a lien against the property, and draw interest at the highest legal rate, the amount to be
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amortized over a period of 10 years subject to a public sale if there is a default in payment.” (Emphasis
added.)
Portland, Maine: Portland permits its Department of Planning and Urban Development to order
property owners to make necessary repairs to deteriorating buildings within specified time
periods. The city also spells out in its ordinance procedures for appealing such orders.
"Section 14-690. Preservation of Protected Structures.
(a) Minimum Maintenance Requirement.
All landmarks, and all contributing structures located in an historic district, shall be preserved
against decay and deterioration by being kept free from the following structural defects by the
owner and any other person or persons who may have legal custody and control thereof.
(1) Deteriorated or inadequate foundation which jeopardizes its structural integrity;
(2) Defective or deteriorated floor supports or any structural members of insufficient size to
carry imposed loads with safety which jeopardize its structural integrity;
(3) Members of walls, partitions or other vertical supports that split, lean, list or buckle due to
defective material or deterioration which jeopardize its structural integrity;
(4) Structural members of ceilings and roofs, or other horizontal structural members which
sag, split or buckle due to defective materials or deterioration or are of insufficient size to
carry imposed loads with safety which Jeopardize its structural integrity;
(5) Fireplaces or chimneys which list, bulge or settle due to defective material or deterioration
or are of insufficient size or strength to carry imposed loads with safety which jeopardize
its structural integrity;
(6) Lack of weather protection which jeopardizes the structural integrity of the walls, roofs, or
foundation;
(b) The owner or such other person shall repair such building, object, or structure within a
specified period of receipt of a written order to correct defects or repairs to any structure as
provided by subsection (a) above, so that such structure shall be preserved and protected in
accordance with the purposes of this article.
(c) Any such order shall be in writing, shall state the actions to be taken with reasonable
particularity, and shall specify dates for compliance which may be extended by the Department
(of Urban Planning and Development) for reasonable periods to allow the owner to secure
financing, labor or materials. Any such order may be appealed to the Board of Appeals within 30
days. The Board shall reverse such an order only if it finds that the Department had no
substantial justification for requiring action to be taken, that the measures required for time
periods specified were not reasonable under all of the circumstances. The taking of an appeal to
the Board or to Court shall not operate to stay any order requiring structures to be secured or
requiring temporary support unless the Board or Court expressly stay such order. The City shall
seek preliminary and permanent relief in any court of competent jurisdiction to enforce any
order."
The Portland ordinance also deals firmly with people who violate these and other provisions. In
addition to having to pay fines for "each day on which there is failure to perform a required act,"
the ordinance applies a sort of "scorched earth" policy: If a person violates the ordinance either
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willfully or through gross negligence, he may not obtain a building permit for any alteration or
construction on the historic landmark site for five years. Moreover, for a period of 25 years, any
alteration or construction on the property is subject to special design standards imposed in the
ordinance, whether or not the property involved is historic.

Eminent Domain
Several cities authorize the use of eminent domain as a means of protecting historic buildings
from deterioration or neglect. Specific examples include:
San Antonio, Texas: San Antonio permits the city to "condemn the [historic] property and take it
by the power of eminent domain for rehabilitation or reuse by the city or other disposition with
appropriate preservation restrictions in order to promote the historic preservation purposes of
[the ordinance] to maintain the structure and protect it from demolition."
Richmond, Virginia: Chapter 10, Section 21, of the Code of Virginia states that the Department of
Conservation shall have the power to acquire, by purchase, gift or eminent domain, properties of
scenic and historical interest which in the judgement of the Director of the Department should be
acquired, preserved and maintained for the use and pleasure of the people of Virginia. (Emphasis
added)
Richmond, Va., recently obtained a charter change that allows the city to condemn and acquire
properties in historic districts suffering from demolition by neglect. The city is currently using
this authority to save a Greek Revival house in the Church Hill Historic District.
Baltimore, Maryland: Though not a recent example, the City of Baltimore exercised its eminent
domain authority to acquire the historic Betsy Ross House in order to preserve it. In Flaccomio v.
Mayor and Council of Baltimore, 71 A.2d 12 (Md. 1950), the Maryland Court of Appeals upheld the
city's use of this power.
Louisville, Kentucky: In the late 1970s, the City of Louisville condemned two Victorian
townhouses that Louisville the Louisville Women's Club planned to demolish for a parking lot.
The city then resold the properties, with preservation covenants attached, to a developer. The
Club took the city to court, but the court upheld the city's action.
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